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Article 1

1.1 Applicability. These Bylaws provide for go\rernance

of thC Association, The Property, localed in Saqta Fe

County, New Mexico, and more particularly described in

the Declaration, has been submitted to the provisions of

the New Mexico Condominium Act by rer:ordation of the

Declaration among the land records of Colfax Councy in

Book --, pages , on November -, ?003,

1.2 Definitions' Capitalized terrns used herein without

definirion shall have phe meanings specified for such terms

in the Dedaration creating this Condominium or, if not

defined thet-ein, the meanings specified frrr such Lerms in

the New Mexico Condominium Act, References to "the

Act" rnean the New Mexico CondominiumAct $47-74-1 s,

saq, N"M.S.A.,  1978 ComP.

1.3 Compliance. Every Owner and ail those enritled to

occupy a Unit shallcomply with these Bylarvs.

1.4 Office. The office' of che Conrlominium, the

Associalion, and ghe Board shall be located at the Property

or at su,ch other piace as may be designated from time to

rime by the Dilectors'

1.5 Rer:ords. The Association sharil make available, during

normal business hours, for inspection all books and

recordls of the Associarion and current copies of the

Declaration, Articles ofIncorporation, Bylaws and anv

Rules or .Regulations to any Owner or any holder, insurer

or guar:anlor of a first mortgage secured by a unit in the

Condo:minium"

Article 2
Owners' Association

2.1 Composition. The Association sha-I1 consist of a New

Mexico non-profit corporalion. The Associarion shail have

the rer;ponsibility of administering the Condominium,

esubtishing the m€ans and mechods of collecting

assessnrents and charges, arranging for the managemenl

of the (3ondominium and performing ali of the other acts

that m;ay be required or permitred to be performed by tire

Association, by the Act and the Deciaration. ExcePt as to

those :matters which the Act specifically requires to bc

perfcrr.med by tire vote of rhe Associarion, the foregoing

iesponsibiliries, sirall be performed by rhe Board o-r-

Managjng Agent as mole particularly set fortlr in Ar-cicle 5

of these B)'laws.

2.? M,enabership. Ownership of a Unit is lequir"ed in

order to qualifi, for membership in the Association, An;'

Jerson on becorning an owner of a Unit shall

automaricaily become a member of the Association and be

subiect to these Byiaws.

2.3 Annual Meetirrgs. The annual meetings the

Association shall be held during the first week March

each yea::, or at sudr other dme as the rnay

determine. At such annual mee[ings, the Board
elecced by ballc,t ofrhe O'wners in accordance
requiremenrs oll 53.4 of these Bylaws.

be

all be
such
ay be

ith the

shali

2.4 Place of Meeting. Meetings of the Association
held at thre principral office of the Associalion or

otlrer suitable place convenient to the Owners as

designared by the B,oard,

2.5 Speci,al Meetfurgs. Thi: President shall call a spercial
[ior: o:f

Secretary bv Olvners of not iess than twenty p
to the
(20Vo)

of the Owners. The notic,e of any special meeri
s;tate the time, place and purpose thereof' No
shall be transacted irt a special meeting excePt as s

the norice,

On the earlier oF (a) a day vritirin one hundred ty  (120)

meeting of the Associalion if so directed by resol'

che Boarcl or upon ra Petition signed and presente

da,ys after deeds of conveyan,ce of Units representing
iive percent (75V0\ ttt: more of the Units which may b'
Dursuant to ther Declarario:n shall have been delir
b*n.rr by the Declar:ant or (b) the expiratio4 of the m

time permitted by $'a7-7C-3 of the Condominiurn .

r:hirry (30) days after written notice by Declarant,
:neeting of the Associ,ation sh,all be held at which time

members of the Iloard desigrrated by the Declarant sha

ted

nry-
created

ed to
xlnlum

or (c)
special
of the

resign,

t-he number of Directors shallincrease from five (5) to ( / /

and rhe Owners, including ttre Deciarant, if the Decl nt owns

one or more Units, shall the;reupon elect new Di

2.6 Notici of Meetiiags. The Secretary shall m
Or,r,ner a noLice of each meeting of the Associaticr

ten (10) but not more than fifry (50) da1's prior
m.eeLing, satinlg the time and piace of che meeti

to r:ach
at least"
to such
ancl the

of'any
ws, any

r o r

sha.ll be

of rhe
ol; the

items on the ag;enda, inch-rding lhe general natu:
proposed amendm.enl to the Declaration or B;'l

br;dger changers anrl any proposal to remove a Di:

officer. The m:riling of a nolice of meering in the

Owners who ale present zit sllcll meetlng' In pe or bv
ss lhau

p:roviderl in this Section arrd $ 12,1 of these Byla

c<lnsidered service of nori,:e.

2.? Adjour-nment of Meetings. If at any m

Association a quorum is not present. a maJorlt

proxy, rrLay adjourn the meelillg to a ume ]lot

ic.rrry-eight (48) hours afierr the time the original
was calIed,

2.8 Order of lBusiness' The older of busine
meetings of the Associaticn shallbe as foliows:

(a) Ilol-1ca.ll and determination of quor"umr

Bi lau,s Ior  Fotu-Sca

s of all



(b) Proof of notice of meering;
(c) Reading of minutes of preceding meeting;

(d) I{eports of officers;
(e) Reports of Board;
(0 Iteports of committees;
(g) Appoinlment of inspectors of election (if

required);
Election of members of the Board (if required);

IJnfinished business;
lrjew Business.

2,9 Titler to Units, Title to a Unit may be taken in the

name of one or more persons, in any manner permitted

by law. The Association may acquire, hold and transfer full

legal tiule to one or rnol:e Units in the Condominiurn in its

ol{'n nanLe,

2.10 
'Voting.

(a) llhe vole uo r,r'hich each Owner is entitled shail be

the voting interest assigned to his Unit in the

Declararion" Where the ownership of a Unit is in more

than one Person' the person who shall be entitied to

cast the virte of such Unit shaii be the Person named

in a cerrificate executed by all of the Owners of such

Llnit and filed with the Secretary or, in the absence of

sucli named person from the meeting, the person who

shall be enticled to cast the vote of such Unit shall be

. the person owning such Unit who is presenl' If more

than one Person owning such Unit is present, then

such tote shall be casr only in accordance wiuh the

agreement of amajority of them' Such bertificare shall

bi valid undl revoked by a subsequent certificale

sirn:ilariy executed,

Exr:epr where a greatel: number is required by the Act,

the Declaration- or these Bylaws, a majority of che
(Jwners entitled to cast fifty-one Percent (1lvo) or

more of the rrotes in rhe Association, present, in

person or by proxy, at one time at a duly convened

rrreering ut *hi.h a quorum is present, is required to

arlopt derjsions at any meeting of the Association'

(c) No Ou'ner may vote at any meering of che-

..Ass;ociacior, or be elected to 01' sel-lle on the Boald if

thel ,{ssociation holds a lien against his Unii and che

a.mount necessarv to release such lien has uot been

pald at ttre time of such meeting or elecLiou'

(ci) No rrotes allocated to a Unit owued bv the

AssOciaLir>n mat' bc cast,

(h)

o)
0)

another Owner or an Eligible Mortgagee. Proxies

duiy executed in writing, shall be valid. only

perticular meeting designated therein and must

wirh the Secretary before the appointed time

meeting. Such proxy shatl be deemed revoked onl;

actual riceipt by the Person presiding over the mee

Unit. No proxy shail in any event be valid for a

excess of ninety (90) days alter the execution tt

2.12 Quoruna. E>lcept as otherwise provided i

Bylaws, thr3 Presience in p€rrson or by proxy of t

notice of rervocali,on lrom arry of the Persons ownln

z.Ll Proxies. Avote may be cast in person or by

Such proxy may be granted by any Owner in favor

*tititl.d to cast fiftry percent (507o) or more of the '

ttre.A.ssociatjon shali constitute a quorum al all mee

the Associa[ion.

2,1:l Conduct of,Meetings. The President shall

meerings of the AssociatiorL when not in conflict ra

Declaration, these Bylaws or the Acc. All votes s

may appoint a Person to serrve as parliarrientariar

nt.eting of che Associarion. The then-current ed

book all resolutions adopted at the meeting as

record of all transactions ocr:urring thereat' The

Robertis R.ules of CJrder shall govern the condu

tallied by lellers appointed by the President'

2,14 Use of Tec)hnology. To the extent P
l:rw, the Association and its members,

occupants may perform any obiigarion or

overr all meetings of the Association and the Secrer

keep the minute,s of the meeting and record in a

righi by use of airy tec;hnological means t
rulFfi.i.trrt security, rel:iability, identificaui

verifi ability. Accep t:rble technoio gical m eans shall

without iirnication electronic commurrication o
: . - -  - - -  ^ r I ^ ^ *  - ^ . ' , ' ^ * 1 '  ' ^ ' L a

i.nternet, rhe comm.unitl' or other ne[work, w

clir:ect collnecliOn; ilnter:net,, telecopier or e-maii'

Article 3
Eloard of Directors

3.lL Number and Qualilication, The affairs

.&sociation shallbe governed by a Boald of Dir

initial Board shall be comp'osed of three (3)

of whom shall tle atr Owner,

3.2 Fowers and Duties. flhe Board shall have

adopt any Ruies arrd Regr-rlaiions cieemed uec

Svla'ws for Four 5c

powers and duties necessarY for the administrali

affairs of the Associatioir au.d may do all such

rhings as are not by the A-ct, the Declaration or

.B1'1t*t required to be exercised and done by the
'Ihe Board shall h.ave Lir's power from time to
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tlre benefit and enjoyment of the Corrdominiumiprovided,

lrcueuet', that such F'.ules and Regulations shall nor be in

conflict wiuh the Acr, the Declaralion or these Bylaws' The

Board sl^,rall deJ.egate to one of its members, or to a Person
employed for suih purPose' the authoriry-to act on behaif

of the b,lard on sutl: matters relating to the duties of the

on behalf of the Associarion:

3.tl,I Prepale an annual budget, in which chere

sh:alt be esatlished lhe assessmenls of each Ou'ner for

Common Expenses Pursuant to Article 6, herein'

3.12.':2 Provide for the operation, care, upkeep and

mai:nlenance of, all of the Property and services of the

Condomitriurn.

the ProPe:rrY.

3.2.4 Collecl the assessments againsl the Owners,

deprosit t,he proceeds thereof in bank depositories

deiignared b)'the Board and use the proceeds to carry

oul the adrninistration of the Properry'

3,2.5 Make, or contlact for the mak'ing of, repails,

desitruction by file or other casualty, or as a resull of

crrridemnation or eminent domain proceedings'

3.2,6 Enfot'ce by legal means the provisions of the

Declarati.on, these B;'laws and the Rules and

triegulations wiren, in che discrerion of the Direccors it

is iir the best irtterest of the Owners, and act on behalf

of the Owners wirh respect to all matters arising out of

an1, gm.itt*tt domain proceeding,

3.il.7 Obrain and carr,v iusurance against casualcies

and liabiliries, as provided in A'ricle 7 of these Bvlar't 's'

pa-v the premiums lherefor and adjust and settle anr

ciajms thereunder.

Condrrminium,, specifying the exPens

maintenance anrl repai:r ofthe Common

3.2.8 Pa1' lhe cost of all authorized
rendered to the Associartion and not billed to

of individual Ltnits o:r otherwise provided

Sections 6.1 and 6.2 of these Bylaws'

3.2.9 Keep books 'a'ith detailed accou

chrorurlogical order of the receip$ and exper

affecting the Pr:operty, and the administratio

any other exPenses incurred. Such bor

vouchers accrecliting the entries thereupon

available for ex:a,minarion by the Owners, th

authorized agents 01: atLorneys' during

business irours on worl'ling days at the time an

rnanner set, and anncuhced by the Board

general knowlerdge of the Owners. All boc

iecords shall be kept in accordance with a

accou:nting practices, and the same rnay be au

least once every year lly an independent acc

retained by the Board of Directors who shall

resident of the (londorninium or an Owner'

of such audit shall be a Common Expense,

3.2,10 Noti$' an Eligibie Mortgagee of any

hereunder by the Owner of the Unit subject

Mortgage, in the event such default conLinu

period excceding sixtl '(60) days.

3.2, i 1 Do such other things and acts not inco

with the Cc,ndominiutn Act, the Declaration

Bylaws which the Boar:d may be authorized to

resolution of lhe Assor:iation,

g.2.1.2 Bo:rrovs monery on behalf of the

when required, r-ela[ing to dre operation, cate,

and maintenance of lhe Common Elements,

Itowelter, that rhe consr3nt of at least two-thi

number and in Percentage Interest of ali

obtai:ned at a rueeting duly called and held
purpose in, accordance ra'ith [he provisions

B;'laws, shzLll be requir:ed to bort'ow any sum I

ofTwenty Thousand lfollars ($20'000'00)' If

borrowed by the Board on behalf

Condominium pursu:l,nt to rhe authoritl'
this paragraph 3,2'12 is notrepaid by- the

"n 
O*t.t who pays to tire crediror such

thereof as his Percentage Interest bears to

Percentage Interests in the Condomiuium
entitled to obtain from the creditor a rele
i r rdomorr r  . r r  n t l ' ]e r  l ien  wh ich  such c r -ed i to r
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and hypothecalions are included in the budget
adopted by the,Association.

9.2.I4 In its sole discretion, designate from time to
time certain Common Elements as "Reserved
Conrmon Elements" and impose such restriclions and
conditions on the use thereof as the Board deems
appropriate.

3.2.15 File all required government'al reports.

3.2.16 Make assessments against Owners to defray
the costs and expenses of the Condominium, establish
the means and merhods of coliecting such assessments
from the Ownels and establish the period of rhe
insgallment payment of the annual assessment for
Common Expenses. Unless otherwise determined by
the Board, the annual assessment against each Owner
for his proportionate share of the Common Expenses
shall be payable in equal monthly installments, each
such installment to be due and payable in advance on
the first day of each month for such month,

3.2.L7 Make and amend the Rules and Regulations.

3.2.18 Furnish the statement required by $47'7D"9
of the Act, within ten (10)working days after receipt
of a written request therefor from atry Owner,
substantially in the form set forth on Exhibit A to
these Bylaws arrd designated "Resale Certificate",

3.9,i9 Open bank accounts on behaif of the

Association anct designate the signatories lhereon.

3.3 Mauaging AgenL The Board may employ for the

Condominium a "Managing Agent" at a compensadon
established by the Board.

3.3"1 Duties. The Managing Agent shall perform
'such duuies and services as the Board shall authorize,
inciuding, but nol limited lo, t'he duties listed in
paragraphs 3.?,1 through 3 '2.11 of these Bylaws, The
Board may delegate to the lr{anaging Agent all of the
powers granted to the Board by these Bylaws other .
rhan rhe powers set forth irr paragraphs 3.2.12
through 3,2,i9 of these B)'laws. The ManagingAgent
shall perform the obligations, duries and services
relaring ro marlagement of the properf,v, the rights of

Morlgagees and the mainlenance of reserve funds in

compliance wit-h the provisions of these B)'laws'

3.3.2 Requirernents. The Managing Agent shall be

a bona fide business enterPrise, which manages
cornmon interest communiries. Such firm shall l'iave a
minimum of ;five (5) yeals'experience in real eslate
cornmunitv lnanagement and shall ernploy persons

possessing a high level of competence in the
skills necessary to FrroPer management
Condominium. The Managing Ageqt mus[ be
advise the Board regarding the admini
operauion of the Condominium and shall
personnel expert in the areas of condr
insurance, accounting, Iabor relation
condominium re gulati,rn.

3.3.3 Stendatds. lfhe Board shall
appropriate standards of performance u
Managing Agent. Unless the Managing
insffucted otherwise by the Board:

' the cash method of accounting
employed;

' two (2) or more Pel'sons shall be r
for handling cash to maint'ain
financizrl control procedures;

. cash accounts of the Associalion
commirrgied rlith any other accoun

o no rernuneration shajl be accepted
Managing Agernt from vendors,
contractors or others Providing
service$ to the Associaruiorr whether
form of comrnissions, finder's fees,
fees or othen^'ise; any discounts recei
benefi t the Asriociarion;

the
to

ploy
u l l r

a,nd

the
r  i ^

equate

not be

the
F n t

D V I

in the
service

shall

, arry firrancial or other interest
Managing Agent may have in
providing goods or services to the
shall be disclosied promptly to the

. an annual financial rePort shall be
for the Association disclosing:

. all income anri disbursement activ
preceding period;

o the status of a]l accounts in an "actual
"projected" (budgeQ format; and

exceeding the operating xeserves
percent (I5Vo) of a major budget ca
disrinct. from a specific iir:e item
expanded cha.rt of accounts),

n any acual or pending obiigauions w
excess of budgeted amounts bY an nt

be termina
dal's' 11'1119a

for the

are in

fifi:een
\4 r

in an

with
3.3.4 n.imitations. Any contract
Agent must provide t,hat it may
cause on lto mol:e than three (3)

with the t ( ' 1 n o
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orw:ithout cause uPon thirty (30) days'written notice,

if enrered into during the period of Deciarant

Control.

3.4 Election and Term of Office.

3,4,1. At the first annual meeting of the Association

office of rwo (2) members of the Board shali be fixed

a! or:ie (1) year. Ar the expiration of rhe initial lerm of

office of each member cjf the Board, a successor shall

be electecl to serve for a term of three (3)yezrrs' The

members of the Board shall hold offrce until their

resprecrive succr3ssors shall have been elecred by the

,{ssocialion.

g,4,2 Persons qualified to be members of the Board

may fg nomina.ted for eiecdon only as follows:

9,4.2,1 Any Owner may srrbmit to the Secretary

at least tlirty (30) days before the meeting at

r.r,hich the election is to be held a nominating

peririon signed by Owners owning at least rhree

ig) Ut-ritt, i tt*t"*ettt that the Person nominated

is willing to serve on the Board and a biographical

skerch of tlLe nominee. The Secretary shall mail or

hand-deliver the submitted irems to everl Owner

aiong with the notice of such meetings; or

3,4,2'2 Nominations may be submitred from'the

floor at the meeting at which the elec[ion is held

for each vacancy on the Board for which no more

than one Pel'son has beetr nomiuated by petition'

3,5 Rermoval or Resignation of Dinectors"A't an;' regular

or special meering duly called, any olle or mol e of the

*.*b*r, of the Board may be retnot'ed with or without

cause try a Majoritl' of the Owners and a successor may

then and rhere be elected to fiIl the vacancy lhus created'

3"6 Vacancies. Vacancies in the Board cauFed b,s anv

r:easor'l other dran the t'emoval of a Direct'rr b;' a i'ote of

the fusociation shall be frlled by a vote of a ma3ority of the

and place as shall be fixed by the Association

nr*.tirrg at which su'ch Boa:rd shall have been elec

so elected shall be a me:nrber of the Board

remainder of the rerm of the member being lep

undl a suc(:essor shall be elected at the end of the

fbr sudr meeting.

shall be held wirhin three (!i) days thereafter at su

notice shall be necessary to the Directors who ind

or collecri.vely conse,nl in wrriting to such action'
'urritten consent shall be fiied with the minutes

Frroceedings of the Iloard.

from Lime lo time [';' a majrrrity of [he Directors,

3.? Org"'iztional Meetirrg. The first meeLing

Board following the annual meeting of the Assr

rneelings shall tre heid at L:ast once every six (6)

cluringiach fiscal yr:ar' Notice of regular meetinl

BoarJ shall be given to each Direclor, by r

telegraph., at leas! three (3) days prior to rhe day

3.8 Regular Meetings. Regulal rrieerings of the

rnay be held at such time arrd place as shall be dete

3.9 Special Meetings. Spe,:ial nreetings of the Br

be calied bt'the Prersident on t$7o (2) business da

rihall state Lhe'dme, place and PurPose of the m

Special meptings of the Board shall be. caIle.d

t.o each Direclor, girren by mail or telegra:ph, whi

Fiesident or Secrelary in Iike manner and on I

r:n the r.i'riitten request of at least n^'o (2) di

3.10 Waiver of Notice' Any Director may at a

iin writing, waive notice of any meeting of the B

such waiier shall be deemed equivalent to the

such notice. Attenclance by a Director at any m

dre Boa::d shall constittllg 12 \4'2iver of notice b;' hi

time, place and purpose of such meeting' If all

are prese:nt at any meeting of the Boar:d, no noLic'

required and any business may be transacred

r1'leeling,

3"11 Telephone Corn"'unication in

Attendance.ADirector may attend a meeting of

by using an elect.ror:ic or telephonic comm

method whereby the direr:tor may be heard by

niember's aud may hear the deliberations of

rnembers on any rnatter properly brought be

Board, The Directol' 's \rote shail be counled

presence noled as if that Direclor were Pl:esen't 
j

on that particular lnattel:

3.12 {]uorum of"Boarct. At ail meetings of the

maioritv of che dirr:ctors shall constitute a quortl

tr-airsaction of busiuess, and the votes olla raajor

directors present at a meeting at r+'hicli a g

Dr-esent shall consti iule th,3 decisiou of the Boa:'d
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meeting of the Board there shall be less than a quorum

presenc, a majority of those Present ma)r adjourn the
meeting from time to time, At any such adjourned
rneeting at u'hid: a quorum is present, any business which
might have been transacted at the meeting originally
called may be transacted wirhout further notice.

3.13 Compensation. No .Director shall receive any
compensalibn from the Associauion for acLing as a

Director', butmaybe reimbursed for expenses incurred on
behalf oF the Association.

g,L4 Conduct of .Meetings" The President shall preside
over all meetings of the Board and thre Secretary shall
keep a, minute book of the Board :recording therein all
resolufions adopted by rhe Board and a record of ail
transa,:tions and proceedings occurring at such meeuings.
The the:n currerrt edirion of R.obert's Ruies of Order shall
govern the conduct of the rneetings of the Board when not
in conflict with the Declaralion, these B)'laws or the Act'

3.15 ActiouWithout Meeting. To the extent ailowed by
the Condominium Act, any acrion by the Board required
or pernLitted to be taken at any meeLing may be taken
without a meeling if all of the members of rhe Board shali
individr-rally or collectively consent in wriring to such
action,, Any s'uch written consent sha-il be filed with the
minutes of the proceedings of t-tre Board,

3.16 Liability of Directors, Officers, Owners and
Association.

3.16.1 To the e,xtent allowed by iaw, the officers and
mernbers of the Board shall not be liable to the
Association for any mistake ofjudgment, negligence
or otherwit;e, e:Kcept for thei:: ou'n individu:rl wilifui
misconduct or trad faith. 'Io the extent allowed by the
New Mex.ico Non-Profir Corporalion Act and the Act,
rhe.Associarion her-eby indemnifies and holds harmless
ar,Ld agrees to defend each of the officers and Directors
fr,rm and against ali contractual liabilit;r to others
arising out of con[racts made by the offrcers or the
Board on behaH of the Associzrtion unless any'such
contract shall have been made in bad faith or contrary
to rhe provisions of the Act, the DeclaraLion or these
Bylaws. Officens and members of the Board shali have
no 1:ersonal liability with respect to any contract made
hv them on behalf of the Association, 

'Ihe liabilitv of
any Owner arising out of any conlract made by the
ofiicers or Boald, or out of !he aforesaid indemnit)' in
favor of the members of tire Board or officer:s, ot- for
dr 'neoeq es  a  resr r l i  n f  in i r r r ies  e l i s inc  in  counect ionu a r r r q S u J

rvidr rhe Comrnon Elements solely b-v' i ' irtue of his
or.r'nership of a Percenlage Interest thereirr or for
Iiabiliries incurt'ed bl'the Associatiou, shall be limited
to lhe rourl liabilitv muhipiied by his Percentage

Interest. Every agreem.ent made by the
Board or the Managing Agent qn behalf
Association shall, if obuinable, provide
officers, the members of the Board or the M

for

v
thereunder (exceptas C)wners), and thateach nrrr's
liability thereunder shall be limited to the total ty

Agent, as the case may be, are acti4g only as a1
the Association and shall have no personal

rhe
the

:h.

3.i6.2 The Assiociariora shall not be liable any
failure of water r;upply ()r other services to be o iried
by the Associalirrn or pa.id for as a Common
or; except to the extent of insut'ance, for in u]'y or'
damage to Per-sr:n or property caused by the e
or by rhe Owne;r of an1' Unit, or by any other
or resulting fronr electricity, water, suow or 1 which

mlllon

Elements or from any pipe, drain, conduit, ap
or ecruipment. 'The Association shall not be
any O,wner for .[oss or ,lar:lage, by theft or
of arricles whir:h mav be stored upon any of the

Comrnon EIements. No diminution or t o f

thereunder multiplied by his Common
Liabiliry.

may leak or: flow from any portion of the

any assessment, as herein provided, shall be
or allowed for inconvenience or di.scomfort
from the m,akirrg of repairs or improvemen,
Common Elements or from any a6liott tuUa

t l  cF

on,
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ble to
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imed
ising
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wliich
onr or
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by the

Association to c()mply rvith any law, ordinance vrith

the order or directiv,e of an1' municipal
governmental authority.

3.1? Common or Interested Directors. Each
of the Board shall erxercise his powers and duties
{ai th and with a view of the interests of the Condo

l{o contract or other transaction between lhe

and any of its Dire,ctors, or beHteen the Associa

any corporation, fi::m or a:ssociation in which aI

Dilectors of the AssociatiorL are Directors or ofiice
pecuniaril;' or otherwise interested is either
voidable because zrny such Director is present
rneeting of the Board or any committee th

authorizes or approves the contract or transa
because his vote is counted for such purpose, if a

thereof or noled in the minutes,. and the
authorizes, approves or" t'adfies such couc
transacfion in good fa.ith bi' a vole sufficient
pul'pose; or

r:onditions specified in an;'of che follorving subpa:r
exists:

- * L -
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3.17 I The fact of the common direcl-orale or lerest

is disclosed or known to the Board or a uoilty
boaro

O I

for the

3 .17 .2 The fact of the common dir-ectorate o.r terest

is disclosed or knou'rL ro at least a majori of tire

s llai:2,Bi.laits lc,r' For:r .SetLi



Owners, and the Owners aPprove or ratify the

contract or transaclion in good faith by a vote

sulficient for rhe PurPose; or

3.I7 .3 The contract or transaction is commercially

reasonable to the Associarion al the time it is

authorized, ratified, approved or executed'

Any common or inlerested director may be counted in

deiermining the presence of a quorum of any meering of

the Board or Lommittee thereof which authorizes,

approves or ra[ifies any contract or transaction, and may

vtie thereat to authorize any contract or transaction with

iike for,:e and effect as if such Director were not such

Director or officer of sr.rch Association or no[ so int'erested'

Article 4
Comlnittees; Area Councils

4.L Cornmittees. The President shall appoint such

committees as the Board deems appropriate to perform

such take and to serve for such periods as the Board may

designa.te by resolutlon. Each committee shall operatein

"..oi.lurr..'with 
the terms of such resolution and shall be

deemecl in ex-fficio member of rhe Board of Directors for

acB and decisions made as a member of such commi[tee'

4.2 Aret Councils'

4,2,1 The members of each Area may elect a Area

Council to rePresenl the Owners of Unirs within tire Area'

The Area Cou:ncils shall consist of not less than three (3)

nor nlol'e rhan five (5) members, as determined by a vote

of a ieasr fifiy-one Percenl (5ITo) of the Owuels of Units

within che A::ea. Eaih such member shall sen'e for a term

of 2 years and may serve consecutive or nonconsecutive

t.r*t, An Area Council shall have the powers of the

"Covertants Comntittee" as described in S4'3'

and tirne deacllines for subnrission of an,v p roposed budget

b1,ttre Area Council in the Rules and Reguiatiorrs of the

Boarcl .

4.12,3, T'he Area Council ma)' aiso ProPose to che

Boarcl for inclusion in the Rules aud Reguiacions

lestrictions a.nrJ other regu.lations binding upon on-i1' the

Ou,ners of Ljnits lt'ith its A:'ea. The .{rea Council nal'

arivise the Board on any orther issues, but shall n

the authoriry to birLd the .Board. Decisions of an

Council are subject to appeal in the same manne:

decision of the Covenants Committee as provided

generally or on a case by case basis,by an affirmat'i

6f a majority of tlie Direclors' The Area Count

carry out its dufies and exercise its powers and a

in the malrner provided for in the Rules and Reg

4,2.4 The Board of Directors may relieve Area

Clouncil of any of itr; dutiesi' Powers and authori eitl:er
vole
sliall

rty
[rons

or bv resolurion of the Board of Directors.

have
.Area

asi the

$,4.3

4.3 Covenants Clommirftee;
Committee; APPedt'

Powers;

4.3.I In addition t'o or in Iieu of

powers to a Area Oouncil, the Board of

by the Boar-d of Directors, and each such m

serve for a lerm of two (2) years and may serve

member may be appointed to serve any nu

consecu[ive ol' non'consecutirre terms.

rhe external aPPearance, use and marntena

Cnmmon Elemints Pursuant to the Rules and I

power to issue a cease ancl desist request Lo an

ba.up^ttr r,t'hose ac[ions are incousistent.

orouiriorrt of the Condominium Acl, the Ded

b),l"wr, Rules and Regulat-ions or resolutions of th

ol Directors (upon petitiorr of any Unit Owner or

own modon), The Covenants Committee shail

interpretations of' the lS.ules and Regulatior

requisted to do so by any 
'Unit 

Ou'ner and shall h

additiona-l duties, Power and aurhority as the I

Dilectors may frorn time Lo rime plovide by reso

or
D ' 4 I I  L J such

rnay

of

irsr:ablish a Covenants Cornmittee, consisting of' ot less

than five (5) or more than seven (7) mem . AII
rnembers of the Co'tenants Committee shall be ap inted

strall

or non-consecutive terms, At the opdon of the ,any

4,3.2 When r:ot already subject to thej tion of

a Area Councii, the Covenan[s Committee shall Iate
of the
altons

'rf the Board. The Covenants Committee shall ve the

Covenants Comm.ittee shall carry out its du

authority either gerneralil' or on a case by case

affrrmalive vote of a majority of the Dire

exercise its porver"s and auLthoriq'in the manner

for in the Rules ar:d Regulations or by resoluti

4.g,g The Boa::d of Direci.ors mal' t 'eli

Covenauts Comm:Lttee of'any of its duttes, po

Board of Direcrors

4.g.4 Arty Owner a.ggrieved b,v the deci

Covenants Commi.tlee or desiring reltierr' of attr'

mav appeal the clecision to che Board in rhe

pror,ide in the Rules and Regulauons.
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disbursements, and for the prepararion of all ired
Articie 5
Officers

5.1 Designation. The principal otrrce1 r:f the Association

shall be the Presidenq the Vice President, the Secretary

and the Treasurer, all of whom shall be elecEed by the

officers may, bu.l need not; be Owners or members of the

Board,

5.3 Rernoval of Officers. Upon the affirmative vole of a

5.4 Presidenl The President shali be the chief execuLive

ofiicer ,cf the Associauion; preside at all meetings of the

Association and of the Board; and have ail of the general

decide is appropriale to assist in the conduct of the affairs

of the llssociation'

5.5 Vice President, The Vice h'esident shall take the

place of the President and perform the duties of the

PresirJent whenever the Presirlent shall be absent or

unable to acl. If neither the President nor the \rice

Presirfent is able [o act, the Board shaU appoinl some

orher memtrer of the Boald to act in the place of the

President, on an interim basis' The Vice Presidenr shall

also pr:rfolm such other duties as shall from time to' Lime

be imposed r-rpon him by the Board or by the President'

shall be deliverecl; and, in general, perform all rhe duries

incide.nt ro the ctl:fice of secreta:-y of rhe corpo::a[ion'

5.? irreasurer. The Tleasurer shall haYe Lhe ].espor:sibility

for A.ssociation funds and securities and shall be

responsibleforkeepingfuilandaccula|e.llnancia]recor.ds
urli books of account showing all receipts and

financial data; and be resp'onsible for the deposi

monies arLd othervaluabl'e effects in the name

B,oard, the Association or r[he Managing Agent, i

c,f all
f' the
rsuch

b'y the
e;nt to

the

a.1so a
che

, deat

depositories as may from time to rime be designater

E,oard; and, in generai, perform all the duties incj

rhe office of Treasurer of the corporation'

5.8 Execution of D'ocuments. All agreements' co

deeds, leases, cher:ks an,i other instruments

fusociarion for expenditures or obligations in of
and

)/ two
such

ler;ser

amount may be executed by any one (1) person d

by the Board of Directors.

rwenty-five Percent (25Vo) of the Base Assessmt

Area Expenses Assessments shall be executed by

(2) persons designated by the Board of Direclors'

insiruments for: expendilures or obligarions in

5.9 Cornpensation of Officers. No officer who

Director shail receive aJry' compensaLion f

ed on
. AII

;rmendments to the Declaralion:required tobe ted by

rhe Associarion shall be executed by the President

lSecretar-y,

the

ArticlE 6
OPeration of the ProPertY

6.1 Determination of Co'n"'on Expen

'Assessments Again5l owrters'

6.1.1 Fiscal Year. T'he fiscal year of the Ass

Association for acting as such officer; proaidnd,

officers may be ::eimbursed for expenses rn

behalf of the Association ulpon aPProval by the

shall be the calendar )'ealunless otherwise

the Board.

6.1.2 Preparation amd Approval of Bud

6.1.2.1 At ieast fortl ' (40) days befole the

tlLe annual meedng, the 'Board shall adopt a

the Associarion containing; an esuimate of the total

considered necessary to Pay the cost of main

rrranagemenl, operation, repair and replacemer

Common F.lerneuts and those parts of the Un

which it is the responsibility of the Board to

repair and replace, and. the ."": 
:_lliq:,:'.

iniurance premiums, sert'ices, supplies and other

drat may be declared to be Common Exper:ses

the Declaration, lhese )3ylarrts or a resoluti

Associaiion and u'hich rvilLbe required durring

lear for the aclmirristratiou, oPeralion, m?.tfite

repair of che Ploperty and the rendering to the

ai} related services,

uori
ed by

I;et for
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6,1.2.2 Annually, the Board of Directors shall adopt
a budget for the Association containing an eslimate of the
total amount considered necessary to pay the cost of
maintenance, management, operadon, repair and
replacement <lf the Common Elements and those parts of
the C,cndominium which it is the responsibility of the
Board of Directors to maintain, repair and repiace, and
the cost of wages, maLerials, insurance premiums, and
services, supplies and other expenses that may be declared
to be Common Expenses by the Condominium Act, the
Declaration, these Bylaws or a resoludon of the Associauion
and which ir'ill be ::equired during the ensuing fiscal year
for the administration, operation, maintenance and repair
of the Property, working capital, reserves and the
rende'ri:ng to the Owners of all lelated services.

6.1.2.3 The Board shall consider, butis notbound by,
the recomme.ndation of an1' Area. Council for the items to
be included irr jts Villzrge Expenses as provided i:n $4.2.2.

6.1.2.4 Such br.rdget shall also include sr-rch reasonable
amounts as the Bozud of Directors considers necessary to
provide working ca.pital, a general operating resen e and
reserves for contingencies and replacements. The budget
for reserves shall consider the nature of each replaceable
Common Eleraent or Common Furnishing and other
assets oJ: theAssociarion, the expected life of each asset and
the exprected repair or replacement cost.

6.I.2.5 The budget shall separately allocate Base
AssessnLents and Village Expenses Assessments.

6.1,2.6 Not ler;s than fourteen (i4) nor more than
thirty (3 0) davs before the meeting sdreduled to re't'ier,r' the
budget under $2,4 and 6.L2.1 below, lhe Bohrd of
Directors shall send to each Owner a copy of the budget in
a reas,cuably iremized form which sets forth the amount of
the Common Expeuses and any special assessmentpayable
by each Owner. Such budget shall constitut:e Lhe basis for
determining each Olvner''s assessnteut fol the Cotntnou
Expenses of the fusociation, if ratified pursuant to
S47-7C.3 of the Condominium Act,

6.L,2.7 The Board of Direc[ors shail set a date for a
meering of the Unit Ou'ners to consider ratification of the
budget not less than fourteen (14) nor more than thirty
(30) days after mailing of the copy of the budger, Unless a
vote of seventy-Jive percent (75V0) ot the voles a]located to
the Linits, reject the budget, the budget sirall be deemed
to be rarified, v'heiher or- not a quoruln is present. In the
everrt the ploposed budget is rejected, the per-iodic budst:t
iasr ratified br' lhe Ou'ners shail continue until such trme
as the C)rvners rari$'a subsequent budget proposed b)'dre
]oard ofDirecrors.

6.L2.8 Within sixty (60) days after the
an amendment to the Declaration creating an
Unit^ the Board of Directors shall send to each
copy of the budget revised to reflect the p
liabiliw of such Units for Common Expenses
remainder of the fiscal year in which the Unit
The Board shall follow the procedure for rati
the budget set forth abov,e. The amount of asse
attribuuble to each Unit shall thereafier be the
speciied in the adjusted b'udget, until a new bud
have been adopted by the ,Board of Directors and
by the Owners.

6.1 .3 Assessment and Pavment of Co'n"non
Subject to the provisions of $ 10. I.1 of these
t,otal amount of the estirnated funds required
operation of the Property set forth in the budget
by the Board and rilrified by rhe Owners shall be
:Lgainst each ()wner in proportion to his
Common Expense Liability and shall be a iien agai
()wner's Unit as;provided:ln S10.2 of these Bylaw
before the first day ofeach fiscal year, and the
each succeeding month inL such fiscal year,
shzLll be oblieated to pay to the Board or the
Agent (as determined by the Board), one-twelf[h
such assessment, Within ninety (90) days after
each fiscal year, the Board shall supply to al} Ow
rrpon written request, to each Eligible Mor
itemized accountin,g of the Common Expenses
fiscai year actually incurred and paid, togeth
tabulation of the amounrs collected pursuant to
adopted by the Board for sr"rch fiscal year, and
uet amou:nt over or short of the acfual expendi
reserves. ,A.ny arnount ar:cumulated in excess
a.mourlt required fb'r actual expenses atrd rese
rhe Boald deerns advisabler, be credited accord
Owner's Common .Expense Liabilitv to the next
insitallments due from Ov"ners under the

),€ar's budger, undl exhausted. .Any net shortage
assessed promptly against the Owners afi;er p
zr revised budget radfied ras provided in subpa
6.L .2 .2  and 6 .1 .2 .3 . .  The shor tase  sha l l  be  a
zLccordance wirh ttreir Common Expense Liabi
shail be Pa)'able eithrer: (1) ;in ful1wirh payment o:[
periodic assessment due; ,31 (2) in not more th
elqual monthly installmentri, as the Board may

{i.n.4 Reserves,'l lhe Board shall establish and
leasonable resern€:s for u,orking capital,
c o n t i n s e n c i e s  a r r  d  r e r l a c e m e n t s  E , x t r a o

ex rrr:ncl i  fr  r les rLot c)r i  p' i  n : I I  r ,  i  n r lr  r  d eri  i rr  t l r  e arrrtua
r , ' i - , i r h  m r v  h e n n m e  n p a e q q 2 l ' 1 /  d r r r i n g  t h e\ IL.l.Lrr rIIav uecurrlc r.--,----- / -------o ---- yeal
charsed first asainst sucl:L reserves. If the rese
inadequate for any :reason, including non-pa)rm
()u'ner's assessmenl, upon rat-ification by the Ow
adlusted br-rdgei., t ire Boarcl mav a[ an;'rip16 ]s11' x
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assessment, which shall be assessed against the Owners
according to their respeclive Common Expense Liabiiities,
and which may be payable in a lump sum or in
installm.ents as the Board may determine. The Board shall
serve noLice of any such further assessment on all Owners
by a statement in wriring giving the amount and reasons
therefor, and such further assessment shall, unless
otherwise spercified in the notice, become effective with the
next periodic payment which is due more than ten (10)
days after the delivery of such notice of further
assessment, AII Owners shall be obligated to pay the
adjusterl amrlunt or, if such further assessment is not
payable in insterllments, such assessment shailbe a lien as
of the effectiire date as set fbrth in the preceding
- ^ - - - - - *L  a  r  s
P 4 L a 6 L  A H r r  v , r . J ,

6.1.5 Initial Budget and Capital PaymenL

6. I 5.1 l-Tpon taking ofHce, the firsc Board elected or
desigrrared pursuanl to these Bylaws shall determine the
budget, as defined in chis Section, for Lhe period
comme:ncing slxty (60) days afier such election and ending
on the last dzry of the fiscal year in which such elecdon or
designa,tion occurs. The budget shall be approved by the
Owners as provided under subsection 6,1.2,3 above.
Assessrnents shall be levied and become a lien against the
Owners during such period as provided in $6.1.3.

6, 1"5.2 lfhe Declaranl, a.s the agentofthe Board, will
collect flom each initial purchaser at the dme of settlemeut
an "inidal ca.pital payment" equivalent to twice: (i) tiie
estimatr--d monthiy assessment for Common Expenses for
such purchaser's Unit, and (ii) his Limited Common
Elemen,t charges, if applicable. The Declarant will deliver
the funds sr: collected to [he Board to provide the
necessary working capital for the AssociaLion,

6.1.6 Effect of Failure to Prepare or Adopt Budgel
The failure or delay of the Board to Prepare or adopt a
budget for arry fiscal year shall not constitute a waiver or
release in any manner of an Owner's obligadon to pay his
allocable share of the Common Expenses as herein
nlovided whenever the same shall be determined and, in
ihe absence ofany annual budget or adjusted budget, each
Owner shall contin,ue to pay each periodic installment at
the rate estabiished for the previous fiscal year until notice
of the mon*rly payment which is due more lhan fifteen
(1 5) days afcer such nerv anuual or adjusted budget sliali
have been delivered lo, and ratified bv, rhe Ou'r'Iers.

6.n"? r[.ccounts. A-]1 surns collected by tJre Board
'r'ith resPect [o assesslnents against the Ov'ners ot'
from an,v other soLlrce may be commingled into a
sinHie fund, but -shall be held fcrr each Ou'ner iir
acc6rdance with his Common ExDeuse Liabilitv.

6.2 Payment of Common Expenses. Each shali
pay t'he Common Expe:nses assessed by the f|Crard
pursuant to the provisions of $6,1 of these By wr;, No
()wner shall be liable for the payment of an1' of'the

Common Expenses assessed against his Unir afier rlate

of recordation of a conlreyance by him in fee of I-lnit,

provided norice isi given to the Association rir>:: to
conveyance, Before or at the time of any such con
zrll liens, unpaid charges and assessments shail be paid in
fuil and discharged. The purchaser of a Unit
joi.ntly and severally liable with the selling O for all
unpaid assessments against the latter for his
share of the Common Expenses up to the [irne
lecordation, without prejudice to the purchaser's
recover from the seliinq Owner amounts paid
ptrchaser therefor; proatdttd, Itoweuer, any such
sirall be enrided to a statem,eDt setting forth the

such
isrht to

hrz  the

c.h'aser
t o f

r f n r e n f

the unpaid assessments against the selling Owne v,,ithin
ten (10) working days following a written request refor'
to the Board or Managing.Agent and such pu r shall
noc be liable for, nor shall the Unit conveyed be bjer:t to
a lien for any unpaid assessments in excess of the unI
therein set forch; and proaid,ed, furth,er,
lvlortgagee who cornes into possession of a Unit
of foredosure or by deed or assignment in Iieu ol:
Ibreclosure, or any purchaser at a foreclosure ,  J I l 4 l

n[s ormke dre Unit fi'ee of anv clraims for unpaid
charges against such Unit which accrue before
such Mortgagee comes inlo possession tbereof, t for

claims for a pro rata share of such assessments or arges
lesulting :frotn a pro rata rc=allocation of such ents
or charges to all Units induding the mortgaged nlt.

6.3 Collection of Assessments. The Board

each.
t,i:r[ue

the
take
Inon

Expenses due from anv Owner r+'hich remain un id for

Managing Agent, at the request of the Board,
prompt aclion to collect iany assessmentb for

more than ten (10) days fi:om tlre due date for
thereof. Any assessment, or installment thcreof,
within ten (f 0) da1's 211.t due shall accrue a late
tlre amount of ten percent (I07o) rrf. rhe
;lssessment or irrstillment :[or each month the as
or installment is unpaid.

6.4 Statemeut of Coonmon Expenses. The
prornptiy provide any Ctr.r'ner', colltract p

Eligible \{ortgagee so requesting the same in wri
a writlen sitatemel].t of ail unpaid assessments fot'

paid
t n

t,e:rdue
nlent

shall
or

't,ltith

rnon
Ex,penses due from such C)wnet". Such stz.tefiIerlt be
{u::nished within ter: (10) business da1'5 u1i". I o1'the
r e ' r n e q t  ; r n d  i s  h i ' r r - l i r r s  o n  t l r e , A s s o c i a t i o n ' s i a:rd
6'1,pyv f)qrnsr. The Iloard mav ir:roose a reasonabr .  I  r -  

/  
-

r'1t;troc* ' - - - -  n -

Crlllt Oflbr the preparation of such statement to cover
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6.5 Additions, Nterations or Improvements by Board.
\Mhenever in the judgment of the Board alteralions or
improvements should be made to the Common Elements,
the Board sha,[ proceed with such additions, alterations or
improvements rand shall assess all Owners for the cost
chereof ;rs a Crrmmon Expense. Any additions, alterations
or improvenrints costing Twenty Thousand Dollars
($20,000.00) or more during any period of tweive (12)
consecu,tive months may be made by the Board only upon
the affirmative vote of four (4) of the five (5) directors,
Notwithstand:ing the foregoing, if, in the opinion of not
Iess chan a rr:ajority of the Directors, such additions,
alteraLions or improvements are exclusively or
subsrantially exclusively for the benefit of t'he Owner or
Owners requesting the sarrie, such requesting Owners shall
be assessed therefor in such proportion as they jointly
approve or, if they are unable to agree thereon, in such
proportions as may be deterrniued by the Board.

6.6 Utility Qharges. The cost of utilities serving the
Condominiur:n exclusive of the Lfnits shall be a Comrnon
Expen,se,

6.7 ParJtcing Spaces. Parking spaces designated as such on
the Plats and Plans shall be used by the Onmers for
self-service parking purposes as regulated by the
Directors. The cost of maintenance and repair of all
parking areas s.hall be a Commotr Expense.

6,8 Use of Co'n"'on Elements. No Owner shall piace or
cause or perrnit to be placed on or in the Common
Elements (other than in the areas designared as storage
areas)a:ny furniture, packages or objects of any kind.

6.9 Disclaimer of Bailee Liability. The Board, the
,Association, and any Owner shall not be considered a
bailee clf any persotral property stored on the Common
Elements (including proPerty located in vehicles parked
on the Condominium), whether or not exclusive
possession of *re particular area is given to an Owner for
storage purposies, and shall not be responsible fol the
securifi' of such personal proPerty or fcrr any loss or
damage lhereto, whether or not due to negligence.

Article 7
lnsurance

7.1. Auxhority to Funchase"

7.1,1 Except as otherwise provided in $7.5 of t i rese
S1'l;1a'q. all jrrsurance policies relating lo the Prope:'t] '
sha l l  he  r r r r rchase ' l  hv  rhp  Rnard  Ne i rhe i  the  Boa idJ r I 4 . u  v s  p  u r  L r r u r ! u  v  )  L r r L

no:: the in{a.naging Agent shatl be liable for failure to
ohr:rin alrv covel'aEes reouired bv rhis -A,r'ticle 7 or for* j  - " ' - '

arry loss or damage resulring from sucll failure if such
lailuie is due [o the nnar:ailabilitt ' of such coire:.age s

from reputable insulance
coverages are so available
un::easonable cost.

companies, or siuch
only at d

7.L.2 Each such poiiry shall provide

to claim way
n  t hc

Board, the Managing Agent or the
and their respective agents, employeesgu13sts

nrbrersand, in the case of the Owners, [he
of their housel'rolds:

. Such pr:licy shall not be cauceled, in id,ated
or suspended due to the conduct iany
Owner (including his invitees, ts :rnd

cel or

. The insiurer wraives any right
of subrogatiori against the

employees) or of any member,
employ'ee of the Board or the
Agent without a prior demand in
the Board or the N{anaging Agent
defect and nerither shall hai,e so

N,T o i n  s
b . . - D

that
rt: the
ed or

t }east
to the
in the
t,r all

by
irr the

l b e
igible

underfirken action to cure such de within.
thirry (:)0) days after such demand,

" Such policy may not be cance or
subsran.tiall;' rrLodifi ed (including
for nonpayme:nt of premium) without
sixty (€i0) days' Otiot written notice
Board and the lr4anaging Agent and
case of, physicai damage insurance
Mortga,gees.

7.Lg AII policies of insurance shall be wn
reputable conipanies licensed to do business
State of New Mexico, Physical darnage policies
in form and substance acceptable to the
Ir{ortgageesi.

7.2 Physical Dr"'age Insurance. The Board
and maintain a blankel "ail-risk" form poliqr

together u'ith other seLvice nachinery contained
and covering the interests of che Associarion, th
and all Owners and their Mortgagees, as their i

[i6.6 of these B1'lalvr;), in an amount equal [o one h
rrer.Fnr (1OOVr, ' \  ofr lre r lren currentreolacemettt  co

\ r  v v  / r ' l t crf the
Pronerrr, lercirrsirre of the land, excarratiorts, fo

and other itern:; no:rmally ,:v6lu61sd fi'om such c

ins;urance .a'ith extended coverage, vaudalism, Iir:ious
mischief, windstorm, sprinkler leakage (if app I c )

debris removal, an,d cos[ of demolition endor
ins;uring the entire l?roperty (including all of the Ll itr;, but
not incluriing lurniture, wall coverings, fulnr or
other personal property supplied or installed by

cre i  n

obtain
of fire

Board
lel'ests

t,lo11s
? , j P l' * l ) - / t

may appear, (subje'ct, Inwe:uer, to the loss paym irnd
adiustment Drovisiclr:s ir: favor of the Board con n,:cl in
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insurance shall be redetermined annually by the Board
with the assisLance of the insurance comPalry affording
such coverage.

Such poliry shall also prorride:

. A waiver of any right of the insurer to repair,
rebuild or replace any damage or destruction, if a
decision is made pursuant to these Bylaws not to
do so;

The "agreed amounl" or elimination of
co-insurance clause; and

. That any "other insurance" clause expressly
exclude individual Owner's policies from its
operalion so that the physical damage policy
purchased by the Board shall be deemed primary
co\tera$e and any individual Owner' s policies shall
be deemed excess coverage, and in no event shall
the insurance coverage obtained and mainuined
by the Board hereunder provide for or be
brought into contribu[ion with insurance
purchased by individual Owners or their
Morrgagees unless otherwise required by law'

' A duplicate original of the policy of physical
damage insurance, all renewals thereof, and any
subpolicies or certificates and endorsements
issued thereunder to gether with proof of payment
of premiums shali be delivered by the insurer lo
any Eligible Mortgagee so requesting at least
thirty (30) days prior to expiration of the then
current policy. Prior to obtaining any policy of
physical damage insurance or any renewal thereof
the Board shali obtain an appraisal from an
insurance company, or such other source as the
Board may determine, of the currentreplacement
cost of the Property (exclusive of the land,
excavations, foundadons and othex items
normally excluded {i'om such coverage), withour
deduction for depreciation, for the purpose of
determining dre amount of physical damage
insurance to be secured pursuant to $7.2 of these
Bylaws. All Eligible Mortgagees shall be notifi.ed
prompdy of any event Eiiving rise to a claim under
^ . .  ^ L  - ^ l : - , ,
DLrLr r  PU[L / .

?,3 Liability Insuraroce. The Board shall obtain and
maintain comprehensive general liability for death and
bodily injury (including libel, slander, false amest and
inr,asion of privac;' co\rerage and emols and omissior:s
coverage for directot's), medical Pa)'ments and properq'
lamage insurance in such limits as the Board may from
time to Lime determine, insuring each nrember of the
Iioarci, ihe Managing Agent, aud eacir Owner agaiusr anl'

liabilicy to the public or to the Owners (and their I
agents and employees) arising out of, or inciden
ownership and/or use of *ie Common El
insurance shall be issued on, a comprehensive liabi basis
and shall contain:

to the
Such

the
shall

his action

. hired and non-owned vehicle coveragel

. hosq liquor liabiliuy coverage with respect
sponsored by the lssbciation;

. deletion of the normal products excl with
tion;respect [o evencs siponsored by the

ano

" a "severability of interest" endorsement
shall preciude the insurer from denying ii to

an , Owner becaurse of negligent acls the
sl:allAssociation or of another Owner, The

review such limits once each year, but in event
shall such insurance be less than One

for
't of

of
the

Dollars ($1,000,0C)0.00) covering all

one occurrence, KeasonaDle amou
"umbrella" Iiabiliuy insurance in excess
primary limits shali also be obuined.

7.4 Other Insurarrce. Tire Board sha-ll
maintain:

1.4.1 if required b^y any
quasi-governmental agency including,
iimitation, rhe Federal,National Itlortgage.
or the Federal Home Loan Mortgage
flood insurance in accordance with the then
legularions of such agencJ,;

1.4,2 adequate fidelity coverage to protect
dishonest acts on thf) pa1't of Officels, Di
trustees and employees of the Association
others who handle, or are responsible for
funds of tire'Associarion, includihg the
Agent;

7,4.3 wolkmen's compensationinsuranceand to
of iaw;the extqnt riecessary to meet the requirements

7 ,1.4 suc]: other insurance as the Boar'
derermine or as may be requested from time
by a lvlajorir)' oi the Ot'ners.

t a cross liability endorsement under
rights of a named :insured under the
not be prejudiced with respect to
against another named insured;

bodily injury or property damage arisinl
one occurrence, Reasonable amou

ou
,ts
of

may
rinre
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7.5 Separate Insurance. Each Owner shall have the righr,
at his own expense, to obtain insurance for his own Unit
and for ,his own benefit and to obtain insurance coverage
upon his personal property and ftrr his personal liability as
well as upon any improvements made by him to his Unjt
normall'y called "tenants" improrlements and betterments
coverage; proaidnd, hort)euer , that no Owner shall be entitled
to exercise his right to acquire or maintain such insurance
coverage so as to decrease the amount which the Board,
on beha-lf of all Owners, may reaiize under any insurance
poliry maintained by the Board or to cause any insurance
coverag(: maintained by the Board to be blought inro
contribution with insurance coverage obtained by an
Owner'. All such policies shall contain waivers of
subrogation. No Owner sha-ll obtain separate insurance
policies except as provided in $7.5 of these Bylaws.

7.6 Insurance Trustee. All physical damage insurance
policies purchased by the Board shall be for the benefit of
rhe Association, the Owners and their Mortgagees, as their
interesLs may appear. All such proceeds shall be paid to
the Boar:d as Trustee for the Owners and their Mortgagees
to be applied pursuant to the terms of Article 8 of these
Bylawri.

7.7 Board as Agents. The Board is hereby irrevocably
appointed the agent for each C)wner, each Mortgagee,
other named insureds and their beneficiaries and any
rther ]rolde:r of a lien or other interest in the
Condominium or the Property to adjust and settle all
claims arising under insurance policies purchased by the
Board and to execute and deliver releases upon che
payment of claims.

Article 8
Repair and Reconstruction After Casualty

8.1 When Repair a.nd Reconstruction are Required.
Except ras otherwise plovided in $8.4 of these Bylaws, in
the event of damage to or destruction of all or any Portion
of the buildings as a resull of fire or other casualtl', the
Board shall arrange for and supervise the prompt repair
and resforation of the Buildings (including any damaged
Units, and the floor coverings, kitchen or bathroom
fixtures; and appliances initially insralled therein by the
Declarant, and replacement thereof installed by the
Declarant, but not including any furniture, furnishings,
fixtures, equipment or other personal proPerty supplied
or installed by che Or,r,ners in the Units). Notwithscanding
the foregoing, each Ort'ner shall have rhe right to
supervi:re the t'edecorating of his own Unit.

8.2 Frocedure for Reconskuction and R'epair.

8.2.n Cost Estimates, Immediatel;' 2ftsr a fire or
^ * 1 . ^ . -  - ^ - . , , . 1 - -  - ^ , , " ; . . ^  - l - ' " " . . - ^  r ^  - r 1 t ! :  L ' , i l l : , r d  r 1 1  , -
U L i l € 1  L 4 ) u . 1 1 1 )  L 4 u : i l r g  L i 4 r r r a L i t  L V  4 : l  )  u u l r ! 1 r 1 5 t  L l r L

Board shall obtain reliable and detailed
the cost of reprairing and restoring such
(induding any damaged Units and any floor
and kitchen and bath:room fixtures and arr
initially installed by Declaran!, and d:e
thereof, bu.t not inc.luding any other
furnishings, fixtures or equipment installed
Owner in the lJnit) to a condition as good
existing belbre such casualry. Such costs
indude professional fees and premiums
bonds as the Boald determines to be necess

8.2.2 Assessments. l.f the proceeds ofinsur
not sumcient to defral' such estimated
reconsFuctlon ancl reparr, or lt uPon comP
reconstrucgion and rep'2i1 and funds fclr the
of rhe costs *rereof are insufficient, the
necessary to cornPlete sucn reconsuucuon a
may be obtained from the appropriate
replacement funds and/or shail be deemed a
Expense an,d a special assessment drerefor
levied.

8.2.3 Plans and Specifications. Any
reconstrucli,on or reErair shall be
accordance with the original construction
Propercy,

8.3 Disbursements of Con,sFuction Funds.

8.3.1 Construction lJunds and
proceeds ofinsurance collected on account of
and the sunrs leceived by rhe Board from
of assessments against Owners on account
casuaity, shall consuitu.te a construction fuil
shall be disbursed in payment of the
reconstruction :rnd repair upon order of the

8.3.2 Surplus. It shail be presumed that
monies disbursed irL Pa)/ment of the
l-econstl'uction and re,Dair shall be fi'om ir
proceeds and, il: there :is a balance in the
fund after the paymernt of all of the costs
1'econs[ruction, and r,3Pair fol which the
established. such balance shall be divided
Ou'ners in proporlion to their Percentage I
and shall be rlistribuLced in accordance
prioriry of interests in each Unir.

8.3.3 Com."on Eleraents. \\ihen Lhe darn
both Cornmon Elemenls and L1nits, the i

proceeds sirall tre applie d fir:,ql Lo the cost o1're
those porrions of rhe Commou Elements
enclose and se.rvice c]:e Units, chen lo the
repail ing the other Common Elements and th
io i ire cosr of i-epairing i ire Uirits,

by the
4! { . t r4l

ry also
r such

tes of
d i n  o

J

t. of

ce are
of

ion of

)t):rl.ent
unt

rePalr
for

n
l l be

t , l fhe
LrcLr L) '  ,

s
such

u'hich
of

a::d.

lirst
t o f

l aifce

ctlon

o:[ the
cl is

all
[e]:es ts
th the

IS to

rance
arr lllg

v'hich

such
f i l l t  r n

of the

i lrlarts ior Four :ic

eafier



8.4 When Reconstruction is Not Required. In the event
of substantial damage to the Common Elements anclif the
Owners shall elect not to repair the same, then irr such
event any insurance proceeds received on account ofsuch
damage shall be disuibuted among all Owners and their
respective Mortgagees in proporrion to their respa6{vs
Percenilage Interest. If the Condominium is termj.nated
pursuant to Act, the net assecs of the Condom,inium
togethe:: with the netproceeds ofjnsurance policies, if any,
shall be divided by the Board or the Insurance Trustee, as
the case may be, among all Owners and their respecLive
Mortgagees in proportion to their respecrive intr:rests,
after first paying out of the sirare of each Owner, to tlte
exterit sufficient iherefor, the amount of any unpaicl liens
on his Unit irr the order of prioritl' of such liens.

article g
Mortgages

9,1 Nortice to Boand. An Olvner who mortgages hirs Unit
shall norify the Board of the name and address of his
Mortgagee and shall file a conformed copy' of tire Note
and Mo:rtgage with the Board,

9.2 Eligible Mortgagee: The holder of a first Security
Interest in a Unit which has nocified the Associari(cn, in
writing, of its name and address, and {"hat it holds a first
Security Interest in a Unit shall be an Eligible Mortgagee.
Such notice sl:rall be deemed to include a request that the
Eiigible Mortgagee be given the :notices and other rights
describe,d in Arride 9.

9.3 Notice of Default, Casualty or Conden"ation. The
Board when giving notice to any Owner of a default in
paying an assessment for Common Expenses or any other'
defaull, shall simultaneousl;'$end a copy of such notice lo
the Eligible Mortgagee of such Unit, Each Eligible
Mortgagee shall also be promptly notified of any casualry
giving nise to a possible claim under any insurance
purchased under Arricle 7, of all actions taken under
Article 8 and of any taking in condemnation or by errLinent
domain and acdons of theAssociation with lespect thereto.
For purposes of this Section only, when nolice is to be
given to an ELigible Mortgagee, the Board shall alsr: give
such notice [o any other public or private secondar;'
mortga$e ma.rket enriry participating in purchasi;ng or
guaranteeing mortgages of Units in the Condominj.um if
the Boa,rd har; notice of such participation,

9.4 Notice and ApprovaX of Amendment of Declaratioq
arod Byiaws" The Board shall give notice to all EligibJe
A,{ortgagees thii-q,' (30) days before the date on r'hich the
Owners, in accordance ra'ith the provisions ofilrese Bylaws,
raterial,ly ame,nd the Documents. The consent cif dre

Ju,ners to r'hich at least fifty-one percent (5 17o) of the
1'otes i'.n lhe A:;sociaticr:i al-e allccateC i.s lequi::eC ',o aCd cr

zLmend arry material provisions of the Documen
project. which establish, govern or regulate an
following:

. Voting rigtLts;

. Assessments, assessmen! liens or subord
such liens;
Reserves for mainlenance, repair and
of the Clommon A::eas;
Insurance or Fidelity Bonds;a

a

a

a

a

a

Rights to use of the Common Areas;
Responsibility for.,maintenance and repai
Boundaries of any Unit;
The interests in the Common Elemenml

of the
o f ' t he

tion of'

,

IIIS or

of the

Convertibility of Units into Comn:.on
of Common Elements into Units;

. Leasing of llTnits;

. Imposition of any rigllt of first refusal or
. , :4:iil,lf

sllf't.tIa$

restricLion on the righc of a-unit estate er Lo
unitsell, tra;nsfer, or otherwise convey his or

eslate;
" A,ny provisions which are for the express nefit

ofmortgage holders, eligible mortgage
eligible insrrrers or guarantors of first mo
on urut esta,tes;

, By act or omission wirhdraw the

of the
c

Condominium l:nstruments of the project which es
govern or regulate the matters set forth in this $8

i c h

Properry [o rhe Act, except as plovided
Condornini um Ins crurnents (Dedaration,
Rules and trLegulations) or the Acr; and

by t:he
yla"vs,

In addirion to the Owners'consent, the approv
holders of mortgagers on Units whidr have at least
percent (517o) of the votes of Units subject to m es rs
required to add or amend any materiai provisio of rhe

An addition or amerLdment to such documents notbe
conside::ed materierl, if it is for the purpose of
rechnical errors" or for clarificadon onil'. 1'1t. tltuent
documents nray provide that an eligible moltgage lder
r+-ho receives a written request to approve addi
amendments *r'ho does not deliver or Dost the
requesting party a, negali\re response witirin thj
days shall be deemed to have approved such leq

9.5 Other Rights of Elig:ible Mortgagees. A-11
h{ortgagees or thei:r representadves shall be en

l i ' : ' i h lc

actend meetings of rheAssociation and shall have
ed. to
r i o h t

y (30)
!  t , .

LLrave
f  the

to speak thereat. All such Iiligible Mortgagees sh
the lieht to exa.mine the books and records
Clondominiurn, and tcr reqlrire Lhe subr::.ission of
financial reporcsi and o[her budgetar,v inJbrmatio
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Article 10
Compliance and Default

10.1 Relief. Each Owner shall be governed by, and
shail co:mply with, all of rhe terms of the Condom:Lnium
Instrurnents and the Act as any of the same may be
amended from time to rime. A default by an Ownet, th"tt
entitle the Association, acting through its Boa::d or
througl'r the Managing Agent, to the following relief:

10.1.1 .ddditional Liability. Each Owner shall be
liable for the expense of all maintenance, repair or
repl,ace:rnent rendered necessat:y by his act, neglect or
carerlessnr:ss or the act, neglect or carelessness of anl'
mernber of his family or his employees, agerlts or
licensees, but only to the extent lhar such expense is
not covered by the proceeds ofinsurance carried by
the Board. Such liabilitv shall include anv increase in
carsuairy insurance rates occasioned by use, rnisuse,
occrJpancy or abandonment of any Unit or its
aPpurtenances,

l0.I.2 CostsandAttorneys' Fees. Inany proce,3ding
arising out of any ;rlleged default by an Owner rrnder
dre Deilararion, Ehese Byiaws or Rules and
Regulations adopred by the Boald, the prevrailing
party shall be entitled to recover the costs of such
proceeding and such reasonable attorneys' fees as may'
be determined by the court.

10.1.3 No Waiver of Rights. The failur-e of rhe
Associalion, che Board or of an Owner to enforce any
right, provision, covenant or condition which may be
grarrted by the Condominium Instruments or tl--Le Act
shall not constitute a r,vaiver of,rhe right of the
Assc,ciation, the Board or the Ora,ner to enforce such
right, provision, cot'enant or condition in the fu.ture,
All ::ights, remedies and privileges granted to rhe
Assc,ciation, the Board or any Owner pursuant trf, al')/
terri, provision, covenant or condirion of' the
Corrdominiurn h:slruments or the Act shall be
deerned to be cumuiative and the exercise of any one
or rrrore t.hereof shall not be deemed to consdtute an
election of :remedies, nor shall it nreclude the oartv
exercising dre same from exercising such orher
plivilegeJ as rna), be granteri to ,r.lip"rty b.i rhe
Condominium Instruments or the Act or at law or in
eqr:it1'.

10.1.4 fnteresL In the evenr of a defauh by anl'
Ori'rrer in paying an), sum assessed against his Unir
other than ftrr Cornmon E.xpenses rvhich continr-res for
a period in excess of thilry (30) davs, rhe principal
am,olurl unpaid shall bear interest ar il]e ra[e of
eighteen percent (18%) peL annum flom the due dare
uni i l  paid.

10.1.5 Abatingand EnjoiningViolationsby
The violarion o{ian1' of the Requlalions
Board, the 

'brezrch 
of any Bylaw contained

the breach of anv pror,'ision of the Deciarati
Act shall girre tlre Board the righr, in addi
ocher rights set forrh in rhese Bylaws:

(a) !o enter the Unj.t in which, or as to whi
violadon or breach exists and summarily
and lemove, at the expense of the de
Ovvner, any struclu,re, thing or condition
exist therein contrary to the intent and
of the provisions hereof, and the Board
ther,eby be deerned guilcy in any ma
tlespass; or

(b) to enjoin, abate or remedy
legal proceedings, either at law
continuancr: of an'1' such breach.

10.1.6 Legal I'roceedlings. Faiiure Lo com
any of the terms, of the Declararion, these Bir
the Rules and Regulari,rns shall be grounds fo
including, withourlimitalion, an action to reco
sums due for money damages, injuncrive
foreclosure or the lien ibr payment of,all
any other relief provided For in these Bylaws
combination thereof anrd any other relief
a court of comF,etent jurisdicrion, all of whi
may be sought by the Associadon, the Bo
Managing Agenc or, if :rppropriate, by any ag
Owner and strall not consdrute an
remedies.

10.2 Lien for Assessme:rts.

10.2.1 The total annu,al assessment of each
for Common Expenses or any special
rnade pursual'l.t [o rhesi: Bylaws is hereby d
be a lien levied against the Unit of such
prolided in the Act, wliich lien shall, i.r'ith
annual assessrnernts, be effectirre on the first
each fiscal year of the C<lndominium and, as to
assessrllenls, on [he first da1, of the Dext nronth
begins more tha.n fifteen (I5)da1,5 after deiive
O'a'ner of notice of sr:ch special assessmen
Board or the Managing Agent ma)r fi.le or recor
other or further notice rlf ani' such iien, or
or further document, [o confirrn the estab]is
and prioritv of s':ch lien,

10.2.2 \,Vhere an assessi'Llent acainst an Ou,
payable in installments) upon a default b1, se6l
i r r  I i r e  r i n r c l r r  h i r i m p h r  ^ f  . ' - . '  r ' , , ^  / c )  rr r r  r r r !  u r r r 9 r / f  
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installtnents, the maturirt),of the remaining total
uni:aid insc;illnreuis o;l si-rch a.ssessmerlrs rn
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acceleratf:d, at the option of the Board, and the entire
balance of the annual assessment may be dedarerd due
and payable in full by the service of notice to such
eft'er:t upon the defaulting Owner and his E,Ligible
Mortgagee by the Board or the Managing Agerrr,

10,2,3 The lien for assessment may be enforced and
foreclosed in the rnanner provided by the lau's of the
State of New Mexico by action in the name rtf the
Board, or the ManagingAgent, acting on behalf of the
Association, During the pendency of such suir the
Owner shall be required to pay a reasonable rental fbr-
the Unit fbr any period prior to sale pursuant Lo any
judp;ment or order of any court having jurisdicrion
over such sale. The plaintiffin such proceeding shall
have the righr to the appoi:ntment of a receiver, if
available under the laws of the State of New Mexico.

10.2.4 A suit to recover a money judgment for
unpraid conLriburions may be maintained wiithout
foleclosing or waiving the lien securing the samr:, and
a foreclosure may be maintairred notwithstandiug the
pendency of any suit to recover a moneyjudgrrlenr,

10.3 Supplemental Enforcement of the Lien. In
addition to tlie proceedings at law or in equity for rhe
enfor"cernent of the Iien established by the Dedaration,
these Bylaws or the Act, all of tire Owners may be required'ry 

the lBoard t.o execule bonds conditioned upon the
,aitbfi.ll performance and payment of lhe installments of
the lien established thereby.

10.4 Subordination and Mortgage Protection.
Noh+'ithstand:ing any othel provisions hereof to the
contrary', the lien of any assessment levied pursuant [o
these Byiaws upon any Unit (and any penallies, inter,esc on
assessments, late charges or [he like) shall be subordinate
to, and shall i:n no q/a) affect the rights of t,he holder of a
mortgag'e made in good faith for value received; proti.ded,
Itottteuet', that such Mortgage secures a loan made by ar:
institutionai le.nder; and lsrotitled, Ju,rtlwr, that such
subordiuarion shall apply only to assessments which have
become due a:nd payable prior to a sale or transfer ol"such
Unit prrrsuant to a decree of foreclosule, or any
proceeding ir:r lieu of foreclosure, Such sale or trzLnsfer
shall not relieve the purchaser of the Llnit at sr:ch saie
from liabiliry for any assessment thereafter becomingJ due,
nol frorn the lien of an1' such subsequent assesst:nent,
y'hich lien sirall have the sarne effect and be enforced in
the sarne mann€r as provided he::ein.

Adicle 11
Amendments to Bylaws

11.1 Amendments. Therse Bviaws mav not be
or amended except b;,a vote of fifiy-one percent ( I'Ta) of
the votes in the Condominjium (not merely a maj
quorum), pursuan[ to the,A.ct and these Bylaws.

wriring and shaii be deem,ed to have been duly
delivered perso:nall;f or if sent by registered or
mail, return receipt requested, postage prepaid ifi

12.1.1 to an C)wner, a! the address r,i 'hich the
shall designate in u'riling and file '^'ith the
or, if no such acldless is designated, at the ad
the Unit of such, Owner, or

12.1,2 to the Associ:ltion, the Board or
Managing A.gent or at such other address as
desigrLated by norice in u'riting to the

an address in wriring to, the Secretary shal be
to receive ai.i nocices herreunder.

L2"2 Captions. T.he capt:ions herein are inserted
a matter of conveniernce an,i for ref'erence, and in
define, limit or describe th'3 scope of rhese Bylaws
inlent of any provision theleof.

L2.3 Gender. The use of'che masculine sender i
Bl'laws shall bc dccmed to include ihe femini
ne l r te r  gende l ' s  and the  us f l  c r f  r l re  s i r rcu la r  s

deemed to include ttre plural, and uice aasa, whene
corrte>,t so requiles,

o fa

I.1.2 Approval of Eligible Mortgagees. These Bylaws
contain p:rovisions concerning various rights, t lesr
remedies and interests of Irdorrgagees. Such provl rons In
these Bylaws are to be construed as covenants

F)roLection of such Eligible J\{ortgagees on which
re).y in making loans secured b1' n Moltgage, i;ngll',
no amendment or modifica,tion of these Bylaws im rilr'Lg
or affecting such rights, priorities, remedies or j of
Eligible Mortgagees shall be adopted ia'ithout
vrritten consent of such Eli,gible Mortgagees.

llr:1or

,Article 12
Miscellaneous

f 2"1 Notices. AJI nolicesi, demands, bil]s, state lri or
otLrer communications under these Bylaws be in
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pursuant to rhis Sectio.n, If a Unit is owned m{fre
chan one person,, each such person who so desi ted
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In witness whereof,, these Bylaws have been executed and
attested by the President and the Secrerary on behalf of
theAssociation, November /{ , p008,

FouR Seasorus CoNDoMrNruM AssocrATroN

JSylarr,s lbr Iour $easons


