Section 1.1 Submission of Property. The Baxley Corporation, a New Mexico
corporation, owner of the real property lying and being situate at Lot 2, Angel Fire
Village Unit 2, Block F, Colfax County, New Mexico, submits the real property, together
with all easements, rights and appurtenances thereto (“Property”) to the provisions of
New Mexico Laws 1982, Chapter 27 (Chapter 47, Articles 7A, 7B, 7C and 7D, N.M.S.A.
1978), known as the New Mexico Condominium Act (“Condominium Act” or “the Act”),
and creates a Condominium with respect to the Property to be known as Gold Dust

Condominium Declaration
for
Gold Dust Condominium

Article 1
Submission; Defined Terms

Condominium, (“Condominium™).

Section 1.2 Defined Terms.

Association: Gold Dust Condominium Association, a New
Mexico non-profit corporation.

Board of Directors: the Board of Directors of the Association.

Bylaws: Bylaws of the Association filed with the New Mexico
State Corporation Commission.

Eligible Mortgagee: the holder of a first Security Interest in
a Unit, when the holder has notified the Association, in
writing, of its name and address and that it holds a first
Security Interest in a Unit. The notice must include the Unit
number on which it has a Security Interest.

Reserved Common Element: a portion of the Common
Elements designated by the Board of Directors for the
exclusive use of one or more but fewer than all the Units,
pursuant to Section 47-7C-2, N.M.S.A. 1978.

Terms not otherwise defined herein or in the Plat, Plan,
Exhibits, or Bylaws, or in any amendment hereto, shall have
the meanings specified in Section 47-7A-3 of the Condomi-
nium Act.



Article 2
Building on the Properiy; Unit Boundaries

Section 2.1 The Building.

The location, dimensions and area of the building on the Property are deplcted on
Exhibit “A” (“Plat and Plan”).

Section 2.2 Units.

The location of Units and any Limited Common Elements allocated exclusively to each
Unit are shown on the “Plat and Plan” attached as Exhibit “A” hereto. Attached as
Exhibit “B” hereto is a list of all Units, their identifying letters, location, size (all as shown
more fully on the Plat and Plan), and the undivided percentage interest of each Unit
Owner in the Common Elements and Common Expenses (“Percentage Interest”)
appurtenant to each Unit determined on the basis of size. The “size” of each Unit is the
total number of interior square feet determined by reference to the dimensions shown
on the Plat and Plan. The percentage ownership interest in the Common Elements and
liability for common expenses allocated to each Unit is the ratio of the size of the Unit
to the size of all Units in the Condominium, expressed as a decimal fraction. Each Unit
is allotted one vote in the Association. The number of Units created hereby is
twenty-one (21).

Section 2.3 Unit Boundaries.
Each Unit consists of the space within the walls, floors and ceilings of that Unit.
Section 2.4 Maintenance Responsibilities.

Each Unit Owner shall be responsible for the maintenance and repair of his Unit, and
shall maintain the Limited Common Elements appurtenant thereto in a neat and orderly
condition. Should the Board of Directors determine that any Unit Owner has neglected
properly to maintain or to repair any Limited Common Element appurtenant to his Unit,
the Board may provide exterior maintenance upon such Limited Common Element as
follows: paint, repair, replace and care for roofs, gutters, downspouts, exterior building
surfaces, trees, shrubs, grass, walks, retaining walls and other exterior improvements.

Sectionn 2.5 Common Expenses Attributable to Fewer than all Units.

Any Common Expense associated with the maintenance, repair or replacement of
commponents attached to, planted on, or a part of any Limited Common Element shall be
assessed against the Unit or Units to which the Limited Common Element is assigned.
If any such Limited Common Element is assigned to more than one Unit, the Common
Expenses attributable to the Limited Common Element shall be assessed equally among



the Units to which it is assigned.

Any Common Expense for services provided by the Association to an individual Unirt at
the request of the Unit Owner shall be assessed against the Unit which benefits from
such service.

Any insurance premium increase attributable to a particular Unit by virtue of activities
in or construction of the Unit shall be assessed against that Unit.

If a Common Expense is caused by the misconduct of a Unit Owner, the Association may
assess that expense exclusively against that Unit Owner’s Unit.

Fees, charges, late charges, fines, collection costs, and interest charged against a Unit
Owner pursuant to the Documents and the Act are enforceable as Common Expense
assessments.

Article 3
Restriction on Units and Commen Elements

Section 3.1 Designation of Reserved Common Elements.

The Board of Directors shall have the power in their discretion to designate from time
to time certain Common Elements as “Reserved Common Elements” and grant reserved
rights to any or less than all of the Unit Owners. Such designation by the Board shall
not be construed as a sale or disposition of the Common Elements.

Section 3.2 Use Restrictions.

Subject to the Special Declarant Rights reserved under Article 8, the following use
restrictions apply to all Units and to the Common Elements:

. The use of each Unit is restricted to that of a single family
residence and accessory uses as permitted herein. Except for
those activities conducted as a part of the marketing and
development program of the Declarant, no industry, business,
trade or commercial activity, other than home professional
pursuits without employees, public visits or nonresidential
storage, mail, or other use of a Unit, shall be conducted,
maintained or permitted in any part of a Unit.

. No immoral, improper, offensive or unlawful use may be
made of the Property and Unit Owners shall comply with and
conform to all applicable laws and regulations. A violating



Unit Owner shall hold the Association and other Unit Owners
harmless from all fines, penalties, costs and prosecutions for
the violation thereof or noncompliance therewith.

Section 3.3 Occupancy Restrictions.

Subject to the Special Declarant Rights reserved under Article 8, the following occupancy
restrictions apply to all Units and to the Common Elements:

. No electrical device creating electrical overloading of standard
circuits may be used without permission from the Board of
Directors. Misuse or abuse of appliances or fixtures within a
Unit which affects other Units or the Common Elements is
prohibited. Any damage resulting from such misuse shall be
the responsibility of the Unit Owner from whose Unit it shall
have been caused. Total electrical usage in any Unit shall not
exceed the capacity of the circuits as labeled on the circuit
breaker boxes.

. Each Unit Owner shall keep his or her Unit in a good state
of preservation and cleanliness. No storage of trash will be
permitted in or outside any Unit in such manner as to permit
the spread of fire, odors, seepage, or encouragement of
VEermin.

. All fixtures and equipment will be used for the purposes for
which they were designed.

. No noxious, offensive, dangerous or unsafe activity shall be
carried on in any Unit, nor shall anything be done therein
either willfully or negligently, which may be or become an
annoyance or nuisance to the other Unit Owners or occu-
pants. No Unit Owner or occupant shall make or permit any
disturbing noises by himself or herself, his or her family,
servants, employees, agents, visitors, tenants and licensees,
nor do or permit anything to be done by such persons that
will interfere with the rights, comforts or convenience of
other Unit Owners or occupants. No Unit Owner or occu-
pant shall cause noise or play, or suffer to be played, any
musical instrument or operate or suffer to be operated a
phonograph, television set, radio or similar device at such
high volume or in such other manner that it shall cause
unreasonable disturbance to other Unit Owners or occupants.



. No animal, bird or reptile of any kind shall be raised, bred,
or kept in a Unit, except for one dog, two cats, or other
household pets approved and licensed by the Board of
Directors or the Manager as to compatibility with the Condo-’
minium. Pets may not be kept, bred or maintained for any
commercial purpose. Any pet causing or creating a nuisance
or unreasonable disturbance or noise shall be permanently
removed from the Property upon three (3) days written
notice following Notice and Hearing from the Board of
Directors. The owner shall hold the Association harmless
from any claim resulting from any action of his or her pet.
Seeing eye dogs and hearing ear dogs will be permitted for
those persons holding certificates of necessity. The provisions
of this section shall not apply to dogs kept by personnel
manning the entrance gate, or to those kept by any security
contractor or employee of the Association, as to which
approval of the Board of Directors must be obtained.

. All dryers will have lint filters, which will remain installed and
prevent lint from accumulating in the vent duct. All stove
hoods will have grease screens, which will remain installed
and prevent grease from accumulating in the vent duct. All
such filters and screens will at all times be used and kept in
clean, good order and repair by the Unit Owner.

. No sign, window display or advertising visible from outside a
Unit (except for a name plate or sign not exceeding nine
square inches in area, on the main door to each Unit) shall
be maintained or permitted in any part of a Unit, except with
the written permission of the Board of Directors.

Section 3.4 Restrictions on Alienation.

No Unit may be conveyed pursuant to a timesharing plan, as defined by the New Mexico
Timeshare Act.

Article 4
Easemenis

Section 4.1 Easement for Ingress and Egress Through Common Elements and Access
to Units.

(a) Each Unit Owner in common with each other Unit Owner is hereby granted
a non-exclusive easement appurtenant to each Unit for ingress and egress through all

L) ]



Common Elements, subject to such reasonable rules, regulations and restrictions as may
be imposed by the Unit Owners’ Association.

(b) Declarant reserves in favor of Declarant and the managing agent and/or any
other person authorized by the Board of Directors the right of access to any Unit as pro-
vided in Section 47-7C-7 of the Condominium Act. In case of emergency, such entry
shall be immediate whether the Unit Owner is present at the time or not. '

Article 5
Amendment of Declaration

Section 5.1 Other than any amendment of the Declaration by the Declarant under its
reserved Special Declarant Rights, no amendment of this Declaration may be made by
the Association or the Unit Owners without the prior written approval of the institutional
lender or lenders holding two-thirds (2/3) of the first mortgages encumbering
Condominium Units (“Mortgagees”) where such amendment: (a) changes the Percentage
Interest or obligations of any Unit; (b) subdivides, partitions or relocates the boundaries
of any Unit encumbered by a mortgage to a Mortgagee or the Common Elements; or ()
except as otherwise provided by the Amended Declaration, Bylaws or the Condominium
Act, withdraws the submission of the Property to the Condominium Act.

Section 5.2 Other than any amendment of the Declaration by the Declarant under its
reserved Special Declarant Rights, this Declaration may be amended only by a vote of the
Owners of Units to which at least seventy percent (70%) of the votes in the Association
are allocated.

Section 5.3 No amendment to this Declaration which purports to decrease, modify or
otherwise limit the Special Declarant Rights described in Article VIIT hereofshall be valid
unless written consent of the Declarant is endorsed thereon prior to the recording of
such amendment.

Article 6
Priority of Mortgages

Notwithstanding any other provisions hereof to the contrary, the lien of any assessment
levied pursuant to the Bylaws upon any Unit (and any penalties, interest on assessments,
late charges or the like) shall be subordinate to, and shall in no way affect the rights of
the holder of a Mortgage made in good faith for value received; provided, however, that
such Mortgage secures a loan made by an institutional lender; and provided, further, that
such subordination shall apply only to assessments which have become due and payable
prior to a sale or transfer of such Unit pursuant to a decree of foreclosure, or any pro-
ceeding in lieu of foreclosure. Such sale or transfer shall not relieve the purchaser of the
Unit at such sale from liability for any assessment thereafter becoming due, nor from the
lien of any such subsequent assessment, which lien shall have the same effect and be



enforced in the same manner as provided herein.

Article 7
Special Declarant Rights

Section 7.1 .Declarant Control of the Association. Pursuant to Section 47-7C-3 of the
Condominium Act, Declarant reserves the right to appoint the officers and members of
the Board of Directors of the Association during the maximum period allowed by
Subsections D and E of Section 47-7C-3, subject to the provisions of Section 47-7C-3(E).

Section 7.2 Use for Sales Purposes. All Units shall be subject to the statutory right in
favor of Declarant provided in Section 47-7B-15 of the Condominium Act. Declarant
reserves the right to use any Units owned by Declarant as models, management offices
or sales offices until such time as Declarant conveys title thereto to Unit Owners.
Declarant reserves the right to relocate the same from time to time within the Property;
upon relocation or sale of a model, management office or sales office, the furnishings
thereof may be removed. Declarant further reserves the right to majntain on the
Property such advertising signs as may comply with applicable governmental regulations,
which may be placed in any location on the Property and may be relocated or removed,
all at the sole discretion of Declarant.

Article 8
Taxation

Each Unit shall be deemed a separate parcel for tax purposes, and shall be separately
assessed.

Article 8
Substantial Completion

It 1s hereby certified that the structural and mechanical systems of all buildings
containing units, and all units hereby created, have been substantially completed in
accordance with the plans.

In witness whereof, Declarant has executed this Declaration this day of April, 1992.

The Baxley Corporation, A New Mexico Corporation

By

Roy S. Baxley, President



State of Texas )
County of Henderson )
The foregoing document was acknowledged before me by Roy S. Baxley, president of

The Baxley Corporatlon 2 New Mexico corporatlon for and on behalf of said
corporation, this day of April, 1992. -

Notary Public

My Commission Expires:




Unit Size (ft) Allocated
Interest

Al 977 4.4893%
A2 1066 4.8982%
A3 1066 4.8982%
Bl 977 4.4893%
B2 1086 4.8982%
B3 1066 4.8982%
C1 977 4.4803%
c2 10686 4.8982%
C3 1066 4.8982%
D1 977 4.48958%
D2 1066 4.8982%
D3 1066 4.8982%
E1 977 4.4893%
E2 1066 4.8082%
E3 1066 4.8982%
F1 977 4.4895%
F2 1066 4.8982%

i F3 1068 4.8982%
G1 977 4.4808%
G2 1066 4.8982%
G3 1066 4.8982%
Total 21763 100.0000%

Exhibit B
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Bylaws

Arlicle 1
General Provislons

Section 1.1 Applicability.

These Bylaws provide for governance of the Coundominivm pursuant to the requirements of Section
47-7C-G of the Condeminiun Act, The Property, located in Collax County, and more particularly
deseribed in the Declaration, has been submitted to the provisions of the Condominium Act by recerdation
af the Amended and Restated Declaration among the land vecords of Colfax Counnty in Book | at pages

Section 1.2 Compliance.

Pursuant (o the provisions of Section 47-70-2 of the Condominium Act, every Unit Owner and all those
entitled to eccupy a Unit shall compiy with these Bylaws.

Scetion 1.3 Office.

Tlie office of the Condeminium, the Associalion, anil the Board of Directors shall be located at the
Property or at such ether place as may be designated from time to time by the Board of Directors,

Sectien 1.4 Defined Terms.

Chapitalized terms used herein without definition shall have the meanings specified for such terms in the
Declaration creating this Condominium ov, if not defined therein, the meanings specified for such terms
in Section 47-7A-3 of the New Mexico Condominium Act. References to *Condominium Act” or “the Act™
inean the New Me+ica Condominiom Act, Laws 1982, Chapter 27, helug Section 47-7A-1 et seq, N.M.S.A,
1878 Comp.

Article 2
- Unlt Owners’ Assoclation

Section 2.1 Composilion.

The Association shall consist of a New Mexico Nonprofit corporation. The Association shall have the
responsibility of administering the Coadomininm, cstablishing the means and methods of collecting
assessinents and charges, arranging for the management of the Condominium and performing all of the
other acts that may be required or permitted to be performed by the Association by the Cendominium
Act and the Declaration. Except, as to those matters which the Condominium Act specifically requires Lo
be performed by the vote of the Association, the foregoing respousibilitics shall be performed by the
Board of Directors ar Managing -Ageat as more particularly set forty in Article 111 of these Bylaws.

Section 2.2 Membership.
Ownership of a Unit is required in order to qualify for niembership in the Association. Any person on

becoming an owner of a Unit shall automatically become a Member of the Association and be subject to
these Bylaws.,

Gold Dust Condonibnium Association
Bylaws 1



*Section 2.3 I'lace of Meeting.

Meetings of tic Association shall be beld at the principal office of the Association or ak such other suitable
place convenicnt to the Unit Owners as may be designated by the Board of Directors.

Section 2.4 Annual Meetings.

An annual meeting of the Associatien shall be held during the month of fuly, at a tne and place
designat=d by the Board of Directors. At such annual meetings the Board of Directors shall be elected
by ballor. of the Unit Owners in accordance with the requirements of Section 3.4 of these Bylaws.

Section 2.5 Special Meetings.

"The President shall calt a special inceting of the Association il so directed by resolution of the Board »-{
Directors or upen a petilion signed and presented 1o the Secretary by Unit Owners of not less than bwent ¥
percent (20%) of the Unit Owners. The naotice of any special meeting shalt state the tinie, place and
purpose thereol. No business shall be transacted at a special meeting except as stated in the notice.

On the earlier of (1} a day within one hundred eighty (180) days after deeds of conveyance of Unirs
representing nincty percent (90%) or inore of the Tnns which may be created pursuant to the Declaration
shall have been delivered to Unit Owners by the Peclarant or (2) the expiration of the maximum tme
permitted by Section 47.7C-3 of the Condominium Act, or (3) thirty (30} days after written notice by
Declarant, a specinl meeting of the Association shall be held atwhich time all of the members of the Board
of Directors designated by the Declarant shall resign, and the Unit Owners, including the Declarant if the
Dechirant owns one or more Uaits, shall thereupon elect successor imembers of the Toard of Directors o
act in the place and stead of those resigning. ’

Section 2.6 Notice of Meetings.

The Secretary shall mail to cach Unit Owner a notice of each mecting of the Association at least ten (10)
days but not more than sixty (60} days prior to such meeting, stating the time and place of the meeting
and the items on the agenda, including the general nature of any propesed amendment to the Declaration
or Bylaws, any budget changes and any proposal to remove a Director or officer. The mailing of a notice
of meeting in the manner provided in this Section and Scction 9.1 of these Bylaws shall be considered
service of notice. -

Section 2.7 Adjournment of Meetings.

If at any meeting of the Association a quotum is not present, a majority of the Unit Owners who are
present at such meeting in person or by proxy may adjourn the mecting to a time noc less than forty-eight
(48) hours after the time e original meeting was called,

Section 2.8 Voting.

The vote to which each Unit Owner is entitled shall be the voting interest assigned ta bis Unit in the
Declaration. Where the ownership of a Unit is in more than coe person, the person whio shall be entitled
to cast the vole of such Unit shall be the pevson named in a certilicate executed by all of the Owners of
such Unit apd filed with the Secretary or, in the absence of such named person {rom the meeting, the
person who shall be entitled Lo cast Lhe vote of such Unit shall be the person owning such Unit who is
present. 1i more than one person owning such Unit is present, then such vote shall be cast only in

Cold Dust Condominium Association . -
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accordance with the agreement of a majority of them pursuant 1o Seciion 47-7C-10 of the Condominium
Act. Such certilicate shall be valid until revaked by a subseguent certificate similarly executed.

Subject to the requirements of Scction 47-7C-10 of the Condominium Act, wherever the approval or
disapproval of a Unit Owner is requived by the Condominium Act, the Declaration or these Bylaws, such
approval or disapproval shall be made only by the person who would be entitled to cast the vote of such
Unit at any meeting of the Association. Except where a greaier number is required by the Condominiuin
Art, the Declaration or these Bylaws, a majorily of the Unit Owners entitled to cast fifty percent (50%)
or more of the votes in the Association, presenl, in person or by proxy, at one time at a duly convened
meeting at which a quorum is present, is required to adopt deeisiuns at any meeting of the Association.

If the Declarant owns or holds title 10 one or mare Vuits, the Declarant shall have the right at any
meeting of the Association (o cast the votes allocated 1o such Unit or Units.

No Unit Owner may vote at any meeting of the Association or be elected eo or serve on the Board of
Directors, if the Assaciasian holds a lien against his Unit and the amount necessary to release such lien
has not been paid at the lime of such meeting or election.

Mo vole allocated 1o o Unit owned by the Associalion may be cast.
Section 2.9 Proxies.

A vote may be cast in person or by proxy. Such proxy may be granted by any Unit Owner in favor of
anly another Unit Owner, an Eligible Mortgagee or the Declaranc Proxies shall be duly executed in
writing, shall be valid only for the particular meeting designated therein and must be filed with the
Secretary before the appointed time of the meeting.  Such proxy shall be deemed revoked only upon
aciual receipt by the person presiding-over the meeting of notice of revocation from any of the persons
owning such Unit. No proxy shall in any event be valid [or a period int excess of one hundred eighty (180)
days alter the execution thereof.

Section 2,10 Quorun.

Except as otherwise provided in these Bylaws, the presence in person ar by proxy of Unit Owners entited
to cast twenty percent (20%) or mnore of the votes in the Association shail constitute a quorum at all
meetings of the Association.

Section 2.11 Conduct of Meetings,

The President shall preside over ail meetings of the Association and the Secretary shall keep the minutes
of the meeting and recerd in a minuie book all resolutions adopted at the meeting as well as a record of
all ransacdons occurring thereat Tle President may appoint a person to serve as parlivmentarian at any
meeting of the Association. The then-current edition of Robert's Rules of Order shalt govern the conduct
of all meetings of the Association when not in conflict with the Declaration, these Bylaws or the
Condominium Act. All votes shall be wallied by tellers appointed by the President

Gald Dust Condoninium Assodalicn
Bylaws 3



Arlcle 3
Boerd of Direclors

Section 3.1 Number and Qualification.

“The affaits of the Association shall be governed by a Board of Dircctors. Tiie Board of Directors shall be
composcd of three (3) persons, all of whom shall be Unit Owners or spouses of Unit Owners, Lligible.
Morigagees (or designees of Eligible Morigagees) or designees of che Declarant.  Undl deeds of
conveyance representing mare than ninety percent (90%) of the Units which may be created pursuant
the Declaration shall have been delivered to Unit Owners by the Declarant, and therealter untl their
successors shall have been elected by the Unit Owners, the Board of Directors shall consist of such persans
as may be designated by the Declarant. At least one of the persous so appointed shall be a Member not
affiliated with Declarant. The Declaranc shall have the right in its sole discretion ta replace such Dires s
as may he so designated, and to designate their successors.

Section 3.2 Powers and Dulles.

The Board of Directors shall Liave all of the powers ::nd «utics necessary for the adiminisiration of the
alfairs af the Associativa and tnay do all such acts and things as are not by the Condominiwm Act, the
Declaration or by these Bylaws required 1o be exercised and done by the Unit Owners. The Beard of
Directors shall have the power from time to time to adopt any Rules and Regulations decmed necessary
for the benefit and enjoyment of the Condominium. Such Rules and Regululions shall not be in conflict
willi the Condominium Act, the Declaration or these Bylaws. The Board of Directors shall delegale to ane
of its members, or to a person employed for such purpose, the authority to act on behalf of the Board of
Directors on such matters relating to the duties of the Managing Agent (as defined in Section 3.8 of these
Bylaws), if any, which may arise between meetings of the Board of Directors as the Board of Directors
deems appropriate. In adiition to the duties imposed by these Bylaws or by any resolution of 1he
Association that may herealter be adopted, the Board of Directors shall ou rehatf of the Association:

(@) Prepare an annual budget, in which there shall be cstablished the assessments of each
.- Unit Owner for the Cannon Expenses pursuant to Article V, herein.

(b} Make assessments against Unit Owners to defray the costs and expenses of the
Condominium, estabiish the means and methods of collect ng such assessments {rom the
Unit Owners and establish the period of the installment pay:nent of the annual assessment
for Common Expenses. Unless otherwise determined by the Board of Directors, the
annual assessment against each Unit Owner for his proportionate share of the Common
Expenses shall be paynble in equal quarterly installnec:.s, wach such instaltment o be due
and payable in advance on the first day of each month for such quarter.

© Pravide for the opération, care, upkeep and maintenance of all of the Praperty and
_services of the Condominium.

) Designate, hire and dismiss the personnel necessary for the maintenance, operation,
repair and replacement of the Common Elements and provide services for the Property
and, where appropriate, provide for the compensation of such personnel and for the
purehase of equipment and supplies to be used by such personnel in the performance of
their duties, which supplies and equipment shall be deewcd pare of the Fropery.
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(k}

ity

{m)

{n)

Collect the assessments against the Unit Owners, deposit the proceeds thereof in bank
depositories designated by the Board of Dircctors and use the proceeds wa carry out the
adniuistration of the Property. B

Make and mmuend the Rules and Regulatons.
Open bank accounts on hehalf of the Associntion and designate the signatories thereon.

Make, or contract for the making of, repairs, additons and improvements to or
alterations of the Property, and vepairs to aud restoration of the Property, in accordance
with the Condominium Act, the Declaration and these Bylaws, after damnage or destruclion
by fire vr other casuaity, or as a result of condemnation or eminent domain proceedings.

Enforce by legal means the provisions of the Declaration, these Bylaws and the Rules and
Reguladans and act on behalf of the Unit Owncrs with respect Lo all matters arising out
of any eminent domain proceeding.

Obtain and carry insurance against casuakies ard liabilities, as provided in Article V1 of
these Bylaws, pay the premiums therefor and a-fjust and seule any claitns thereunder.

Pay the cost of all authorized services rendered 1o the Association and not billed to Unit
Owners of individaal Units or otherwise provided for in Sections 5.1 and 5.2 of these
Bylaws.

Keep books with detailed accounts in chronological order of the receipis and expenditures
affecting the I'roperty, and the administration of the Condominium, specilying the
expenses of maintenance and repair of the Common Elements and any otier expenses
incurred. Such books and vouchers accrediting the entries thereupon shall be available
for examination by the Unit Owners, their duly authorized agents or attoraeys, during
general business hours on working days at the time and in the manuer set and arnounced
by the Board of Directors for the general knowledge of the Unit Owners. All books and
records shall be kept in accordance with accepted accounting practices.

Notily an Eligibte Mortgagee of any default hercunder by the Unit Owner of the Unit
subject 1 such Mortgage, in the event such default continues for a periad exceeding one
hundred eighty (180} days.

Borrow inoney on hehalf of the Condowminium v hen required in connection with any one
instance relating to the operaton, care, upkeep and maintenance of the Common
Elements. The consent of at least two thirds (2/3) in number and in Perceniage Interest
of all Unit Owners, obtained at a mecting duly called and held for such purpose in
accordance with the provisions of these Bylaws, shall te required to borrow any sum in
excess of Ten Thousand Dollars ($10,000.00). If any sum borrowed by the Board of
Directors ou behalf of the Condeminium pursuant o the authority contained in this
paragraph is not repaid by the Association, a Unit Owner who pays to the crediter such
proportion thereof as his Percentage Interest hears to the (otal Percentage Interests in the
Condominium shall be entitfed to oblain [rom the creditor a release of any judgment or
other lien which such creditor shall have filed or shall have the right to file against such
Unit Owner's Condominimn Unit.
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©) Acquire, hold and dispose of Condomininm Units and mortgage the same il such
expenditus -3 and liypothecations are inchuled in the budget adopted by the Association.

p) In its sole discretion, designate rom time to time certain Gommon Elements as “Reserved
Common Elements” and impose such restrictions and conditions on the use thercof as the
Board of Directors deems appropriate.

@ Furnish the statement required by Section 47-7D-9 of the Condominium Act, within ten
{10) working days alter the reccipt of a written request therefor from any Unit Owners
substantially in the form set forth on Exhiliit “A” to (hese Bylaws and designated “Resale
Certificate.” .

() ¥ile all vequired governmental reporis,

{s) Do such other things and acts not incousistent with the Condominiuin Act, the Declaration
or these Bylaws which the Board of Direclors may be authorized ta do by a resolution of
the Association.

Section 3.3 Managing Agent.

The Board of Directors may employ for the Condominium a “Managing Agent” at a compensalion
established by the Board of Directors. :

Section 3.3.1 Qualifications of Managirg Agent.

The Managing Agent shall be a bona fide busines: enterprise, which manages common interest restdential
conmmunitics. Such firm shall employ persons po sessing a high level of competence in the technical skills
necessary to proper management of the Condominium. The Managing Agent must be able Lo advise the
Board of Directors regarding the administraive operation of the Condominium and shall employ
personne! expert in the areas of condominium insurance, accounting, lubor relatons and condomininm
regulation.

Section 3.3.2 Duties of Managing Agent.

The Managing Agent shall perform such duties and services as the Board of Directors shall authorize,
including, but not limited to, the duties listed in paragraphs (@), (c). (d), &), (3, @, (), (k). v (m), (1} sad
(s) of Section 3.2 of these Bylaws. The Board of Directors may delegate to the Managing Agent all ol the
powers granted to the Board of Directors by these Bylaws other than the powers set forth in paragraphs
o), (B, (&) (a), (p), and {g) of Section 3.2 ol these Bylaws. The Managing Agent shall perform the
obligations, duties and setvices relaling to management af the property, the righs of Morgagees and the
maintenance of rescrve funds in compliance with the provisions of these Bylaws.

Section 3.3.3 Standards of Performance.

The Board of Directors shall impose apprepriate standards of performance upon the Managing AgenL.
Unless the Managing Agent is instructed otherwise by the Board of Directors:

L the ca: it method of accounting shall be employed;
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L] twe (2) or mare persons shall be yesponsible for hamlling cash to maintain adequate
inancial control procedures;

. resarve accounls of the Associatio shall not be commingled with any ather accounts;

. no remuneration shall be accepted by the Managing Agent from vendors, independent
contracloss oy others providing gouds or services to the Association whether in the form
afcomanissions, finder’s [ees, service feesor otherwise; any discounts received shall benefit
the Association;

. any financial or other interest which the Managpring Agent may have in any firm providing
goards or services to the Association shall be disclosed promptly (o the Board of Directors;
and

L] an annual fnancial report shall be prepared for the Assaciation disclosing:

. all income and disbursement activity for the preceding period;

® the status of all accounts in an “"actual” versus "projected” {budget) format; and

. any actual or pending obligations which are in excess ol budgeted amounts by an amount

exceeding ihie operating reserves ar fifieen percent (15%) ol a major budget category {as
distinct frem a specific Hue item in an expanded chart of ACCOUILS).

Section 3.3.4 Cancellation of Management Contracts.

Subject to the provisions of Section 47-7C-5 of the Condominium Act, during the period when persons
desiguated by the Declaant constitute a majority of the Doard of Directors, the Board of Directors may
employ a Managing Agent for a term oot to cxceed three (3) years. Any couimct with the Managing
Agent must provide that it may be terminated with or without cause on no more than thirty (80} days

sritten potice.
Section 3.4 Election and Term of Office.

A the first annual meeting of the Association, the term of office of one (1) member of the Board of
Directors shall be fixed at three (3) years, the term of office of one {1) member of the Board of Directors
shall be fixed at two (2) years, and the term of office of one (1) member of the Board of Directors shall
be fixed at one (I) year. At the expiration of the initial term of office of each member of the initial Board
of Directors, a successor shall be elected to serve far a terin of three (3) years. The members of the Board
of Directars shail hold affice until their respective successors shall have been elected by the Association.

Persons qualified to be members of the Board of Directors may be nominated for clcction only as follows:

Any Unit Owner may submit to the Secretary at least thirty (30) days before the meeting at which the
election is to be held a nominating petition signed by Unit Owners owning at least three (3) Units, a
statement that the person nowminated is willing to serve on the Board of Directors and a biographical
sketch of the nominee. The Sccretary shail mail or hand deliver the submitted items to every Unit Qwner
along with the notice of such meetings; or
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Nomiunations may be submitied from the floor at the mecting at which the election is held for each
vacaney on the Board of Direciors for which no more than one peison has becn nominated by petition.

Section 3.5 Removal or Resignation of Directors.

Except with respect to Dircctors designated by Declarant, at any regular or specinl meedng duly called,
any one or more of the members of the Board of Directors may be removed with or withaut cause by a
Majority of the Unit Owaners and a successor may then and there be elected to fill the vacancy thus
created. Any Direrior whose removal has bren proposed by the Unit Owzers shall be given ar least seven
(7) days norice of the time, place and porpose of the meeting and shall be given an opportunity to be
heard at the meeting. A member of the Buaud of Directors may resign at any time and shall be decwmed
to have resigned upon disposition of his Unit.

Section 3.6 Vacancies.

Vacancies in the Board of Dircctors caused by any reason other than the removal of 2 Director by a vote
of the Association shall be filled by a vote of a majority of the remaining Directors at a special meeting
of the Board of Directors held lor such purpose prospuy alter the occurrence of any such vacancy, even
though the Directors present at such meefing may constitute less than a quorun. Each person so elected
shall be a member of the Board of Directors for the remainder of the term of the member being replaced
and untl a successor shall be elected at the next annual meeting of the Association. Notwithstanding
anything 1o the contrary in this Section or in the preceding Section 8.5, so Jong as the Declarant owis ten
percent {10%) or more of the Units which may be created pursuant Lo the Declamtion, {but in ne event
after the expiriion of the maximum Hme permitted by Secion 47-7C-3 of the Condaminium Acg) the
Declarant shall designate the successor Lo any resigned or removed member previously designated by the
Declarant.

Section 3.7 Organizational Mecting.

The frst meeting of the Board of Directors [olfowinge ih-- annual meeting of the Associaton shall bé helkl
within seven (7) days thereafter at such time and phace a7 shall be fixed by the Associntion at the mecting
at which such Board of Directors shall have been electesl. No natice shall be necessary to the Direcrors
who individually or collectively consent ia writing to such action. Any such written consent shall be filed
with the minutes of the proceedings of the Boord of Directors.

Section 3.8 Regular Meetings.

Regular meetings of the Rard of Directors may be held at such time and place as shail be determine |
from tme to time by a maj ity of the Directors, but such meetings shall be leld at least once every six
{6) months during each fiscal year. Notice of regular mectings of the Board of Divectors shall be given
to each Director, by mail or telegraph, at keast ten {10) days prior to the day named for such meeting.

Section 3.9 Special Meetings.

Special meetings of the Board of Directors may be called by the Tresident on two {2) business days notice

to each Director, given by mait or telephone, which notive shall siate the time, place asnd purpose of the

meetings. Special meetings of the Board of Directors shall be called by the President or Secretary in like
- manner 2nd on like notice on the written request of at keast two (2) directors.
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Seciion 3.10 Waiver of Notice. .

Any Director may atany tiime, in writing, waive notice of any meeting of the Board of Directars, and such
waiver shinll be deemed equivalent to the giving of such natice. Aucndance by a Director at any meeting
of the Board of Directors shall constitute a waiver of notice: by lim of the Ume, placc and purpose of suclt
meeting. [fall Directors arc present ai any meeling of the Board of Directors, no nolice shall be required
and any business may be transacted at such meeting, -

Section 3.11 Quorum of Board of Directors.

At all meetings of the Board of Directors a smajoricy of the direcrors shall constitute a quorum for the
\cansaction of busiuess, and the votes of a majority of the dircetoss present at a meeting at which a
quorum is present shall constitute the decision of the Board of Directors. If at any meeting of the Board
of Directors there shell be less than a quornm present, a majority af those present may adjourn the
meeting from time 1o time. At any such adjourned meeting at which a quorwn is present, any business
which might have heen transacted at the meeting originally called may be transacted without further
aotice. Any Direclor may participate in, and be regarded as present at, any meeting of the Board of
Directors by sneans of conference telephone or any other means ol communication by wlhich all persous
participating in the meeting can hear each other at the same time.

Section 3.12 Compensation.

Mo Directar shall receive any rompensation [rom the Assaciaton for acting as a Director, but may be
reimbursed for expesses incurred on behalf of the Association.

Section 3.13 Conduct of Meetings.

The President.shall preside over all meetings of the Board of Directors and the Secretary shall keep a
minute book of the Board of Directors recording therein all resolutions adopted by the Board of Directors
and a record of all transactions and proceedings occurring at such meetings. The then current edition of
Robert's Rules of Order shall gavern the conduct of the meetings of the Board of Directors when nat in
conflict with the Declaraiion, these Bylaws or the Condominium Acc :
Section 3.14 Action  "wout Meeting,

To the extent allowed 'y the Condominum Act, any action by the Board of Directors required or
permitted 1o be taken 1 2y meeting may be taken without a meedng if all of the members of the Board
of Directors shall indivirthually ar collectively consent in writing to such action. Any such written consent
shall be filed with the minuies of the proceedings of the Board of Directors,

Section 3.15 Liability of the Directors and Olficers.

Ta the exient allowed by law, the officers and members of the Board of Divectors shall not be liable to
thie Associmion for any nistake of judgment, negligence or otherwise, except for their own individual
willful misconduct or bad ith, Te the extent allowed by the New Mexico Non-Profit Corporation Act
and the Condominium Art, the Association shall indemnify and hold harmless each of the officers and
Directers from and against all contractual liability w others arising out of contracis made by the officers
or the Board of Directors on behalf of the Association unless any such contract shall have been made in
bad faith ot contrary 1o the provisions of the Condominium Act, the Declaration or these Bylaws, Officers
and members of the Board of Directors shall have no personal liability with respect to any contract macle
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by them on behall of the Association. The lizbility of any Unit Owner arising out of any contract made
by the olficers or Board of Directors, or out of the aforesaid indemnity in faver of the members of the
Board of Directors or officers, or for damages as a result of injuries arising in connection with the
Common Elements solely by virtue of his ownership of a Percentage Interest therein or for liabilities
incorred by the Association, shall be limited to the total liability multiplied by his Percentage Interest.
Every agreement made by the officers, the Board of Dircetors or the Managing Agent on behalfl of the
Association shall, if abtainable, provide that the officers, the members of the Board of Directors or the
Managing Agcnt, as the case may be, are acting only as agents for the Association and shall have no
personal liahility thereunder (except as Unit Owners), and that each Unit Owner's Hability thereunder
shall be limited to the totat liability thereunder muoltiplied by his Commen Expense Liabilicy.

Section 3.16G Liability of the Association

“I'he Associntion shall net be liable for any fatlure of water supply or odicr services to be obtained by the
Association or paid for as a Common Expense, or, except to the extent of insurance, for injury or damage
to Person or property caused by the elements or by the Owner of any Condaminium Unit, or by any other
person, or resuldng from electricity, waier, snow or ire which may leak ar low from any portion of the
Commen Elements or from any pipe, deain, conduir, appliance ar equipment. The Associadon shall not
be liable to any Unit Owner for loss or damage, by thelt or otherwise, of articles which may be siored
upon any of the Cominen Llements. No diminution or abatement of any assessment, as herein elsewhere
provided, shall be claimed or allowed for inconvenience or discomfort arising from the making of repairs
or improvements to the Common Elements or from any action taken by the Association to comply with
any law, ordinance or with the order or directive of any municipal or other governmental authority.

Section 3.17 Common or Interesied Direciors.

Each member of the Board of Directors shall exercise his powers and duties in good fidh and with a view
of the interests of the Condominium. Ne conlract or other transaction between the Association and any
of its-Directors, or hetween the Association and any corporation, firm or associaton (including the
Declarant) in which :my of the Direciors of the Assodiation are Directars ov olficers or are pecuniarily or
atherwise interested is either void or voidable because any such Director is present at the meeting of the
Board of Directors or any committee thereof which authorizes or approves the coneract or transaction,
or because his vore is counted for such purpose, il any of the conditions specified in any of the following
subparagraphs exists:

. The fact of the caommon directorate or interest is disclosed or known to the Board of
Directors or a majority thercof or noted in the minates, and the Board of Directors
authorizes, approves or ratifies such contract or transaction in good faith by a vote
sulficient for the purpose; or

. The fact of the common directorate or interest is disclosed or known to at Jeast a majority
of the Unit Owners, and the Unit Owners approve or ratify the conlract or transaction
in good faith by a vote suflicient for the purpose; or

L] ‘The contract or transaction is commercially reasonable ta the Associalion at the time it
is authorized, ratified, approved or executed.

Any commin or interested director may be counted in determining the presence of a quorum of any
meeﬁng of the Board of Directors or commiliee thereol which authorizes, approves or ratifies any contract
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ot transaction, and may vote thereat 10 authorize any contract or transaction with like force and effect as
if such Director were not such Director or officer of such Assuciation or not so interested.

Adlcle 4
Gificers

Section 4.1 Designation.

The principal officers of the Association shall be the President, the Vice President, the Secretary and the
Treasurer, all of whom shall be elected by the Board of Directors. The Boaud of Directors may appeint
an assistant t-nsurer, an assistant secretary and such other officers as in its ju-lgment may he necessary.
The Presideni and Vice President shall be members of the Board of Director:. Any other oflicers shall
be Unit Owiv s or appointees of Declarant.

Section 4.2 Election of Officers.

The efficers of tie Associalion shall be elecied annually by the Board of Directors ac the arganizational
meeting of cach new Board of Direciors and shall hold office at the pleasure of the Board of Dircctors.

Section 4.3 Removal of Officers.

Upon the allirmative vole of a muajority of all members of the Board of Directors any officer may be
removed, either with or withour -ause, and a successor may be elected at any regular meeting of the Board
of Directors or at any specie. mecting of the Baard uf Ditzcors called for such purpose.

Section 4.4 President.

The President shatl I the chicf executive officer of the Association; preside at all meetings of the
Association and of the Board of Directors; and have all of the general powers and duties which are
incident to the office of President of the corporation including, without kmitation, the power to appoint
conunittees from among the Unit Owners from time to time as the President may in his discretion decide
is appropriate to assist in the conduct of the affairs of the Association.

Section 4.5 Vice President.

The Vice President shall take the place of the President and perform the dutics of the President whenever
the President shall be absent or unable to act. If neither the President nor the Vice President is able to
act, the Board ol Directors shall appoint some other member of the Board of Directoss to act in the place
of the President, on an interim basis. The Vice President shall alse perform such other dutics as shali
from tme to time be imposed upon him by the Board of Directors or by the President.

Section 4.6 Secretary.

The Secretary shali keep the minutes of all ineetings of the Association and of the Board of Directors; have
charge of such books and papers as the Board of Directors may direct; maintain a register setting forth
the place to which all notices to Unit Owners and Mongagees hereunder shall be delivered; and, in
general, perform all the duties incident to the office of secretary of the Association.
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Section 4.7 Treasurer.

The Treasurer shall have the respansibility for Association funds and securities :uu_J shall be rcs'ponsihic
for keeping full and accurate financiat records and books of account showing all receipts anf]
dishursements, and for the preparation of all required financial daea; and be responsible [or the deposit
of all monics and other valuable effects in the name of the Board of Directors, the Association or the
Managing Agent, in such depositories as may from time to time be designated by the B.o:x.rd of Directons;
and, in general, perform all the duties incident to the office of Treasurer of the Association.

Saction 4.8 Execulion of Documents.

All agreements, contracts, deeds, leases, checks and other instruments of the Associntion for expenditures
or obligations in excess of Five Thousand Dollars ($5,000.00) shall be e.xccuml hy any Lo persans
designated by (he Board of Directors. All such instruments for expenditures or abligations of Five
Thousand Dellars ($5,000.00) or less may be exzeuted by any one person designated by the Board of
Directars.

Section 4.9 Compensation of Officers.

No officer who is alsa a Directar shall receive any compensation from the Association for acting as an
officer. Offirers may be reimbwised for expenses incurred on behalf of the Association upon appm?al'by
the Board of Direttors. All amendments to the Declaration required to be execuled by the Association
shall be executed by the President and the Secretary.

Article 5
Operation of the Property

Section 5.1 Fiscal Year.

‘The fiscal year of the Association shall be the calendar year unless otherwise determined by the Board of
Directors.

Section 5.2 Preparation and Approval of Budget.

At least eighty (80} days belore the beginning of the fiscal year, the Board of Directors shall adept a
budget for the Association containing 2n estimale of the total amount considered necessary o pay the cost
of maintenance, management, opcrmion. Tepair and replacemnent of the Common El-eme.nts and_ those
paris of the Units as to whick it is the respousibility of the Board of Directors to malnlain, repas and
replace, and the cost of wages, materials, insurance premiums, services, supplies ar'nd other expenses that
may be declared to be Common Expenses by the Condomininm Act, the Declaration, these Bylaws or a
resolution of the As iciaton and which will be required during the ensuing fiscal year for the
administration, operation, maintenance and repair of the Property and the rendering to the Unit Owners
of all related services. :

Such budget may also include such reasonable amounis as the Doard of Directors fansiders neCessary to
provide working capital, a general operating reserve and reserves for contingencies a_nd replacemenns.
No later than sixty-five (65) days before the heginning of the fiscal year, the Board of Directors shall send
to cach Unit Owner a capy of the budget in a reasonably ttemized form which sets forth the ainount of
the Common Expenses and any special assessment payable by each Unit Owner. Such budget shall
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constitute the basis for determining each tnit Owner's assessment for the Common Expenses of the
Assuciation, il ratified pursuant to Sectjon 47-7C-3 ol e Act.

"The Board of Directors shail set a date for a meeting of the Unit Owners to consider ratification of the
hudget not less than lourteen (14) nor more than thirty {30) days afler mailing ol the copy of the budget.
Unless a majority of the Unit Owners reject the budget, the budget shail be deemed ratificd, whether. or
uok a quoruin 15 presen. -

In the event the proposed budget is rejected, the periodic Indget last ratificd by the Unit Owners shall
continue until such Lime as the Unit Qwners ralify a subsequent budget proposcd by the Board of
Directors.

Dusing any year in which the Reclarant exerciscs its tight to add Units 10 the Condominium, the
Declarant shall pay assessments for units under construction beginning on the frst day of the moath in
which o building permit is issued for the building in which a Unic will be located. The ameunt of the
assessment will be the same as for other Units during that assessmenl year.

Section 5.3 As issment of Conmmon Fxpenses.

The total amouat of the estimated funds required for the operation of the Property set forth in the budget
adopted by the Board of Divectars and ratilied by the Unit Owners shall be assessed against each Unic
Owner in proportion to his respective Comman Expense Liability and shall be a lien against each Unic
Owner's Unit ns provided in the Act, the Declaration and these Bylaws. Within ninety (90) days afier the
end of each fiscal year, the Board of Directors shall supply to all Unit Owners and, upon written request,
to each Eligible Mortgagee an itemized accounting of the Commen Expenscs for sach fiscal year actually
incurrcd and paid, ogether with a tabulation of the: amounts collected pursuant to the Indget adopted by
the Board of Directors for such [iscal year, aml showing the ncl amount over or. short of the actual
expenditures plus reserves. Any awount accumulaled inexcess of the amount required for actual expenses
and reserves shall, if the Board of Dirertors deems advisable, be credited acrording to each Unit Owner's
Common Expense Liability to the next quarterly installments due from Unit Owners under the current
fiscal year's budget, uatil exhausted. Any net shortage shall be assessed prompily against the Unit Owners
after preparation of a revised budget ratificd as provided in Section 5.2. The shoriage shalt be assessed
in accordance with their Common Expense Liability and shall be payable either: (1) in {ull with payment
of the next peiiedic assessinent due; or {2} in not more than two (2) equal quarterly installments, as the
Board of Dircctors may determine.

Section 5.4 Reserves.

The Board of Directors may establish and maintain reasonable reserves ov working capiml, operatons,
contingencles and replacements. Extraordinary expenditures not ociginally included in the annual budget
which may become neressary during the ye: v shall be charged first against such reserves. 1f the reserves
are inadequate for any reason, including non-payment of any Unit Owner's assessment, upon ratilication
by the Unit Owners of an adjusted budget, the Board of Dircctors may at any time levy a further
assessment, which shall be assessed against the Unit Owners according to their respective Common
Expense Linbilities, and which may be payable in a lwinp sum or in inseallments as the Board of Directors
may deterimine. The Board of Directars shall serve notice of any such [urther assessment an all Unit
Owners by a statement in writing giving the amount and reasons therefor, and such further assessiment
shall, unless otherwise specified in the notice, become effective with the next periodic payment which is
due more than ten (10) days afier the delivery of such notice of further assessment. All Uuit Owners shall
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be obligated to pay the adjusted amount or, if such further assessment is not payable in installments, such
assessiment shall be a lien as of the elfective date as set forth in Section 7.2

Section 5.5 Effect of Frilure to Prepare or Adopt Budgei.

The failure or dely of the Board of Direcloys to prepate or adopt a budger for any fiscal year shall not
constitute a waiver of release in any manner of a Unit Owner's obligation to pay his allocable share of
the Commen Expenses as herein provided whenever the sune shall e determined and, in the absence
of any annual budget or adjusted budget, each Unit Owner shall continue to pay each periodic installment
at the rate established for the previous fiscal year until nokice of the quatterly payment which is due inove
than fiftcen (15) days afier such new annual or adjusted budget shall have been delivered 1o, and marified
by, the Unit Owners.

Section 5.6 Accounts.

All sums callected by the Baard of Directors with respect Lo assessments against ihe Unit Owners or from
any other source may be commingled into a single fund, but shall be held for cach Unit Owner in
accordance with his Common Expense Liability.

Section 5.7 Payment of Assessments.

Each Unit Owner shall pay the Cominan Expenses assesscd by the Board of Directors pursuant Lo the
movisions of Seciion 5.3 of these Bylaws. Assessipents shall be due and payable in equal insuaflinents on
the first day of January, April, July and Oawuber of each year. No Unit Cwner shall be liable for the
payment of any part of the Comman Expenscs assessed against his Uait after the date of recordadon of
a conveyance by him in (ee of such Unit, provided notice is given to the Association prior to conveyance.
Before or at the time of any such conveyance, all liens, unpaid charges and assessments shall be paid in
full and discharged. The purchaser of a Unit shall be jointly and severaily liable witls the seliing Unit
Owner for all napaid assessmenis against the fatter for his proportionate share of the Common Expenscs
up to the time of such recordation, without prejudice to the purchaser's sight to recover from the selling
Unit Owner amounts paid by the purchaser therelor. Each Fligible Mortgagee wha comes into possession
of 2 Condominium Unit by virtue of foreclosure or by deed or assignment in lieu of foreclosure, or any
pucchaser at a foreclosure sale, shall take the Condominium Unit free of any claims [or unpaid as-
sessmeas or charges against such Unit which accre before the time such Eligible Morigagee comes into
possession thereof, except for claims for a jiro rale share of such assessments or charges resulting from a
pre rata reallocation of such assessments or charges 1o all Condominium Units incuding the mortgaged
Condominium Unit.

Section 5.8 Collection of Assessments.

The Board of Directors or the Managing Agent, at 1he request of the Poartd of Directors, may take prompt
action o collect any assessmenis for Common Expenses due from any Unit Owner which remain unpaid
for more than len (10) days from the due date for payment thereof  Any assessinent, or installment
thereol, not paid within thirty (30) days alter dug shall acerue a late charge in the amount of len percent
(10%) of the overdue assessment ar instaltment for each month the assessment or installment is unpaid.

Section 5.9 Statement of Assessments,

The Board of Dircctors shall prownpily provide any Unit Owner, contract purchaser ot Eligible Mortgagec

so requesting the same in writing withh 2 written statement of all unpaid assessments for Common
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Expenses due ffom such Unit Owner as pravided in Section 47-7C-16 of the Act. Such statement shall
be furnished within ten (10) business days afier reccipt of the request and is hinding on the Association’s
Board of Directors and every Unit Owner. The Board of Directors may impose a reasonable charge for
the preparadon of such statement Lo cover the cost of preparaton to the cxtent permitted by the
Condomiviunim AcL

Seection 5,10 Ulility Charges. -

Any cost of atilities serving the Condominium exclusive of the Units shall be a Common Expense.

secton 5,18 Use of Common Elemenis.

Ne Unit Owner shalf place or cause ot perinit to be placed on or in the Common Elements any furniture,
packages or objects of any kind.

Section 5.12 Disclaimer of Bailee Liability.

The Board of Directors, the Association, any Unit Owner amd the Declarast shall not be considered a
bailee of any personal property stored on the Common Tlements (including property located in vehicles
packed on the Condominium), whether or not exclusive possession af the particular area is given to a Unit
Owner for stovage purposes, and shall not be respousible far the security of such personal praperty or for
any loss or damage thereio, whether or uot due 1o negligence.

Aricle 6§
Insurance

Section 6,1 Authority to Purchase.

Exceptas atherwise provided in Section 6.5 of these Bylaws, all insurance policies relating to the Property
shait be purchased by the Beard of Directors. Neither the Board of Divcctors nor the Managing Agent
nor the Declaant shall be Lliable for filure to abtain any coverages required by this Article VI or for any
loss or damage resulting from such filure if such fiilure is due the unavailabilicy of such coverages
fromi reputable insurance companies, or il suck coverages are so available only at demonstrably
unreasonable cost.

Fach such policy shall provide that:

L The jnsurer watves any right to claim by way of subragation against the Declarant, the
Association, the Board of Directors, the Managiag Agent or the Unit Qwners, and their

respective agents, emplayees, guests and, in the case of the Unit Owners, the memhers
of their houscholds;

. Such pelicy shill not be canceled, invalidated or suspended due to the conduct of any Unit
Owner (iuchuling his invilees, agents and employces) or of any member, officer or
employee of the Board of Directors or the Managiag Agent without a prior demand in
writing that the Board of Directors or the Managing Agent cure the defect and neither
shall have so cured or undertaken action 1o cure such defect within sixty (60) days alter
such demand.

Cold Dust Comiominium Association
Bylaws 15



L2 Such policy may not be canceled or substantinlly modified (including cancellation for
nonpayment of premium) withont at least shirty (80) days prior writien notice 1o the
Board of Dircriors and the Managing Agent and, in the case of physical damage
insurance, to all Eligible Mortgagees,

The Declarant, so long as Declarant shall own any Unit, shadl be protecied by all such policies as a Uit
Qwner. .

All policies of insurance shail be written by reputable companies licensed to do business in the State of
Mew Mexico. Physical damage policies shall be in form and substance acceptable w the Eligible
Morigagees.

Section 6.2 Physical Damage Insurance.

The Board of Directors shall obtain and maintain a blanket “all- risk™ form policy of fire insurnnce with
extended caverage, vandalism, malicious mischief, windstorm, sprinkler leakage (if applicable), debris
removal, cost of demolition and water damage endorsements, insuring the entire Property {including all
of the Units and the bathroom and kitchenr fixtures initially instalied therein by the Declarant and the
replacements thereto installed by the Declarant but not including furniture, wall coverings, furnishings
or other persomal property supplicd or installed by Unit Owners), together with all service machinery
contained thercin, and covering the interesis of the Association, the Board of Directors and all Unic
Owners and their Eligible Mortgagees, as their interests may appear, (subject, however, to the loss
payment and adjustment provisions in faver of the Board of Directors contained in Article X111 of the
Declaration), in an amount equal 0 one hundred percent {100%) of the then current replacement cost of
the Property (exclusive of the Iand, excavations, foundations and olher items permally excluded from sucl
caverage), without deduction for depreciation, the amount ol such insurance shall be redetermined
annually by the Board of Directors with the assistance of the insurance company affording such coverage,

Such policy shall also provide:

. A waiver of any right of the insurer to repair, rebuild or replace any damage or
destruction, if a decision is made pursuant to these Bylaws not to do s0;

] The “agreed amount” or elimination of the co-insurince clause; and

. That any “ather insurance” clause expressly exclude individual Unit Owner's policies from
its operation so that the plysical damage policy purchased by the Board of Directo1s shall
be deemed primary coverage and any individual Unit Owner's polivies shall be deemed
excess coverage, and in no event shall the insurance coverage obtained and maintained
by the Board of Dirccsors bereunder provide for or be brought into contribution with
insurance purchased by individual Unit Owners or their Eligible Merigagees unless
otherwise required by law.

A duplicate original of tie policy of physical damags: insurance, all renewals thercof, and any subpolicies
or certificates and endorsements issued thereunder together with proof of payment of premiums shall be
delivered by the insurer to any Eligible Mowgagee so requesting at least thiry (30) days prior io
expiration of the then current policy. Prior Lo obwining any policy of physical damage insurance ar any
renewal thereof the Board of Directors shall obtain an appraisal from an insurance company, or such
ather source as the Board of Direclors may deteriine, of the current replacement cost of the Property

{exclusive of the land, cxcavations, foundations and ether itenr normally excluded from such coverage),
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without deduction for depreciaton, for the purpese of determining the amount of physical damage
insurance to be secured pursuant to Section 6.2 of these Bylaws. All Eligible Mortgagees shall be natified
promysly of any event giving rise 1a a claim under such palicy.

Section 6.3 Liability Insurance.

The Board of Directors shall abtain and mainin comsrehensive general jiabiiity v .cath and bodily
injury (including libel, slander, false arrest and invasicu of privacy caverage and errocs and omissions
coverage for directors), medical payments and property damage insurance in such limits as the Board of
Directors may from time 1o time determine, insuring each member of the Board of Directors, the
Mauaging Agent, each Unit Owner and the Declarant against any liability o the public or to the Unit
Owners (and dheir invitees, agents and cinployees) arising out aof, or incident to the ownership andfor use
of 1he Common Elements, Such insurance shill be issued on a comprehensive liability basis and shall
contain:

L] a cross fiability endorsement untler which the righis ufa named insured under the policy
shall not be prejudiced with respect o his action agaiust ancther named insurcd;

L] hired and non-owned vehicle coverage;
L host liquor Habiliey coverage with respece to eve als sponsorul by the Association;
. deletian of the normal products exclusion wi-h respect to evems sponsored by the

Assoriation; and

° a “severability of inlevest” endorsement which shiall preciude the insurer ffom denying
liability to a Unit Owner because of megligent acis of the Association or of anather Unit
Owner. The Board ol Directors shall revicw such lmits once each year, but in no event
shall such insurance be less than Two Million Dellars {$2,000,000.00) covering all claims
for bodily injury or property damage arising out of one occurrence. Rensonahle amounts
of "umbrella” liabil ry insurance in excess of the primary limiis shall also be obtained.

Section 6.4 Other Insuran: -
The Board of Directors may obtain and maintain:

L adequate fidelity coverage to protect against dishonest acs on the part of officers,
directers, trustees and employees ol Uie Association and all others who bandle, or are
resporible for handling, funds of the Association, including the Managing Ageut. Such
fidelity bonds shall name the Association as an obligee; be written in an amount not less
than ¢ue and one hall (11%) times the estimated annual operation expenses of the
Condominium, inctding reserves; ani ¢ontain waivers of any defense based upon the
exclusion of person who serve withaut compensation from any definition of “employee”
or similar expressicn; -

. if required by any governmental or guasi-governmental agency including, without
limitation, the Federal National Mortgage Association or the Federal Home Loan
Mortgage Corporation, [lood insurnce in accordance witl the then applicable regulations
of such agency;
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. workmen's compensation insurance il and o the extent necessary (0 meet the require-
mens of law;

. such other insurance as the Boawrd of Directors may determine or as may he requested
from time to ime by a Majority of the Unit Owners.

Section 6.5 Separale Iusurance.

Each Unit Owner shall have the right, at his own expense, Lo obtain insurance for his ewn Unic and for
his own benelit and to obtain insurance coverage upon his personal property and for his personal liability
as well as wpon any improvements made by him to his Unit normaily called “tenants improvements and
beuerments coverage”, No Unit Owner shall be entitled to exercise his right to acquire or maintain such
insurance coverage so as to decrease the amount which the Board of Dircctors, on behalf of all Unit
Owners, may realize under any insurance policy maimained by the Board of Directors or 1o cause any
insurance coverage maintmined by the Board ol Directors 1o be brought into coalribution with insurance
caverage obtained by a Unit Owner. All such policies shall contain waivers of subrogation. Nao Unit
Owaer shall obtain separate insurance policies except as provided in Section 6.5 of these Dylaws.

Arlicle 7
Compllance and Default

Section 7.1 Relief.

Each Unit Owner shall be governed by, and shall comply with, all of the terms of the Condominium
Instruments and the Coadowinion Act as any of the same may be amended from tme to lime. In
addition to the remedies provided in Section 47-7C-16 of the Condominium Act, a default by a Unic
Owner shall entitle the Association, actng through its Board of Director- - through the Managing Agent,
to the foll.- ne veliel:

Section 7.1.1 Additional Liability.

Each Unit Owner shall be liable for the expense of all maintenance, repair or replaceinent rendered
necessary by his act, neglect or carelessness or the act, neglect or carelessness of any Member, of his family
or his employees, agents or licensees, but only ta the extent that such cxpense is not covered by the
proceeds of insurance carried by the Beard of Directors. Such liability shall include his emaployees, agents
or licensees, but only to the extent that such expense is not covered by the proceeds of insurance carricd
by the Board of Directors. Such Jiability shall include any increase in casvalty insurance rates occasioned
by use, misuse, occupanty or abandonment of any Unit or its appurtemna: ces.

Section 7.1.2 Costs and Altorneys' Fees.
In any proceeding arising out of any alleged default by a Unit Owner, the prevailing party shall be
entitled to recover the costs of such proceeding and such reasonable atorneys” fues as may be determined
by the coure. :

Section 7.1.3 No Waiver of Rights.

The failure of the Association, the Board of Directors or of 2 Unit Owner to enlorce any right, provision,
“covenant or condition which may be graated by the Condominium [nstruments or the Condomininm Act

shall not constitute a waiver of the right of the Association, the Board aof Directors or the Unit Owner ta
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enforce such right, provision, covenant or condition in the furare. Al righs, rentedies and privileges
graated to the Assaciation, the Board of Dircciors of -y Unit Owner pursuant 1o any term, provision,
covenant or condition of the Corlominium lostrumeits or the Condominium Act shall be deemed o be
cumulative and the exercise of any one or wore thereol shall not be deemed o constitute an election of
remedlies, nor shall it prectude the party exercising the same from exercising such other privileges as may
be grauted o such party by the Condominium Instruments or the Condominium Act or at law or in
ﬂ([llll)’.

Section 7.1.4 Interesi.

In the event of a default by any Unit Owner in paying any swm assessed against his Unit cther than for
Common Expenses which contnues for a period in excess of Wity (30) days, the principal amount unpaid
shall bear interest at the rate of ten percent (105+) per month fram the due date until paid.

Seciion 7.1.5 Abaling and Enjoining Vieladons by Unit Owners.

The violation ol any of the Regulations adopied by the Board of Divectors, the breach of any Bylaw
confained herein or the breach af any provision af the Declaration or the Conduminium Act shall give the
Bonrd of Directors the right, in addition 1o any other vights sct [orth in these Bylaws:

. to enter the Unit in which, or as to which, such violation or hreach exists and suinmarily
to abate and reinove, at the expense ol the defanlting Unit Owney, any structure, thing
or condirion that may exist therein contrary to the intzut and meaniny ol the provisions

lhereol, and the Board of Directors shall not 1hereby ke deemed guilty in any manner ol
{I'CS])TISS; or

- to cnjoin, abate or remedy by appropriate legal procecdings, either at law or in equity the
contiunance of any such breach.

Section 7.1.6 Legal Proceedings.

Failure to comply with any of the termis of the Declaration, these Bylaws and the Rules and Regulations
shall be grounds for relief, including, without limitaion, an action to recover any sums due for money
dawages, injunctive retied, foreclosure or the lien for payment of all assessments, any odher relief provided
for in these Bylaws or any combination thereof and any other relief afforded by a court of competent
jurisdiction, afl of whith relief may be sought by the Association, the Board of Directors, the Managing
Agent or, if appropriau-, by any aggrieved Unit Owner and shail not st an election of remedies.

Section 7.2 Lien for \ssessmenis,

The total annual assessment of each Unit Owner for Common Expenses or any special assessment wsele
pursuanc 1o these Bylnws is hereby declared to be  lien levied against the Condominium Unit of su-h
Uit Owner as provided in Section 47-7C-16 of the Condominium Act, which lien shall, with respect 10
annual assessiments, be clfective on the first day of each fiscal year of the Condominium and, as to special
assessments, on the first day of the next month which begins more than filteen (15) days afier delivery
te the Unit Owner of notice of such special assessment. The Board af Directors or the Managing Agent
may file or record such other or furnther notice of any such lien, or such other or further document, o
confirm the establishment and priority of such licn.
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If an assessmenk against & Unit Owner is payable in installineans, upon a default by such Unit Owner in
the 1hmely payment of any two (2) consecutive installmenis, the maturity of the remaining total of the
unpaid installments of such assessments may be accelerated, at the aption of the Beard of Directors, and
the entire balance of the annual assessment may be declared due and payable in full by the service of
notice to such effect upon the defauling nit Owner and his Eligible Mortgagee by the Doard of Directoys
or the Managing Agent.

The lien for assessment may be enforced and foreclosed in the manner provided by the laws of the State
of New Mexica by action in the name ol the Board of Directors, or the Managing Agent, acting on behall
of the Association. During the pendency of such suit the Unit Owner shall be required to pay a veasonabie
rental for the Unic for any period prior 1o sale pursuani to any judgment or arder of any court having
jurisdiction over such sale. The plainuff in such proceeding shall have (b right to the appointinent of
a recetver. if available under the faws of the State of New Mexico.

A suit to recover a money jndgmeat for unpaid contributions may be mini -<sined without foreclosing or
waiving the lien securing e same, and a foreelosure may be maintained notwuhstanding the pendency
of any suil to recover a money judgment.

Section 7.3 Supplemental Enforcement of the Liea.

In addition to the proceedings at law or in equity for the enforcement of the lien established by the
Declaration, these Bytaws or the Condominium Act, all of the Unit Owners may be required by the
Declarant or the Board of Dircciors to execute honds conditoned upon the fithful performance and
payment ol the installments of the lien established thereby.

Section 7.4 Subordination and Morigapgee Protection.

Nonvithstanding any other provisions hereof to the contrary, the lien of any assessment levied pursuant
to these Bylaws upon any Uait (and any penalties, interest on assessments, late charges or the like) shall
be subordinate to, and shall in no way aflect the righis of the holder of a mortgage made in good faith
for value received; provided, however, that such Mortgage secures a loan mnade by an Eligible Mortgagee;
and provided, further, that such subordination shall apply oaly to assessinents which have hecome due and
payable prior to a sale or transfer of such Unit pursuant to a decree of foreclosure, or any proceeding in
lieu of foreclosure. Such sale or mansfer shall not relieve the purchaser of the Unit at such sale from
Tiability for any assessment thereafier becoming due, nor from the lien of any such subsequent assessment,
which lien shall have the same effect and be enforced in the same manner as pravided herein.

Artlcle 8
Amendments {o Bylaws

These Bylaws may not be madified or amended except by a vote of [ifty-one percent (51%) of the vates
in the Condominium, pursuant to the Act, the Declaration and these Bylaws. Until the expiration of the
maximum time permitted by Section 47-7C-3 of the Condominium Act, Section 3.1 of these Bylaws m.
not be amended without the consent in writing of the Declarant, so long as the Declarant shatt be a Unic
Owner of Units representng ten percent (10%) or more of the Units which may be creawed in 1he
Condominium.
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Article 9
Miscellaneous

Section 9.1 Nalices,

All notices, demands, bills, statements or ather communications under these Bylaws shalt be in writing and
shall be deemed to have been duly given if delivered personaily or it sent by registered or centified mail,
return receipt requested, postage prepaid (or atherwise as the Condominium Act may permit) if:

¢ to a Unit Owner, at the address which the Unit Gwaer shall designate in writing and file
with the Secretary or, if no such address is designated, at the address of the Unit of such
Unit Cwner, or

. ta the Association, the Board of Directors or 1o the Managing Agent or at such other
akdress as shall be designated by aolice in writing to the Unit Owners jursuant to this
Secidon, [fa Unit is owned by more ihan one person, each such person who so designated
an adddvess in writing to the Secretary shall be enitled o veceive all notices hereunder.

Section 9.2 Captions.

The captious herein are insened only as a matrer of convenience and for reference, and in na way define,
limit or describe the scope ol these Bylaws o1 the intent of any provision thereof.

Section 9.3 Gender.

The use of the masculine goiwr L dise 2 daws shall be deemned to include the fuinine and newey
genders and the use of the singular shall be deemed to inchude the plural, and vice ve-sa, whenever the

coniext so l'qulEI'CS.

Tn witness whereol, these Bylaws-havc been executed and attesied by the President ane” the Secretary on
heliall of the Association, hig 34#lay of April, 1092.
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