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TIMBERLINE CONDOMIMIUM ASSOCIATION

The name of the acganizetion shall be Timbecline Condominium
pssoclarion,

ARTICLE I
DRTECT

1. The purpose Eor which this nonprofit Association is formed
iz w0 goavern the comdominium propecty which has been of will be
subsaitted Lo the provielons of the HWew Mexlco Building Unit
ownarship Act By the recording of the Declaration and any Supple-
mants Ehereko and Mapz and any Supplements thecets bearing the
nama associated with this Association.

2. All present or future owners, kepants, fubure benanks, or
any cther person that might vae [a any manner the facilivies of
the project located on the properky ktheesin described are subject
to the regulations set forth Ln Ehess By-Laws. The mere acquisi-
tion or rental of any of ehe comdopinium unlts (hereinafier re=
fecred to as "wunits"} or the mere act of occupancy of any of sald
units will signify thab these By-Laws are accepked, cabified and
will e complied with,

ARTICLE Il
MEHBERSHIF, WOTIHNC, MAJORLITY OF OWMERE, QUORUH, PROXIEE

1. 'H-Errlhll.‘ll‘l.iE. Aecord ownership of a fee siaple or individuoal
fee Interest in a condominium uwnit idm the Timberline Condominiumg
is required In ordar to gualify for membarship in this Amsoeia-
tion. Any persen on beconlng an owner of such a condominium unit
ghall avtomatisally Become m nember of this Association and be
Iﬂhiaﬂh Ee Ehese By=Laws. Such membarship shall termimate wikth—
out any Formal Asmociation action whenever such pecson ceases Eo
ouwr a condominiom unit, buk such termination shall ot ralieve or
release any sSuch former owner fron any liability or obligation
incurved under or in any way connected with this Association duc-
ing the paricd of such ownership and membarship In Ehe Rasocla-
tion, o impaly any rights or cemnedies which the unit ownercs
havae, aither theough the Board of Dicectors &f the Association or
dicecktly, against such formar owner and member arising out of or
in any way connected with ownership and mambership and the
covanankts and obligations incidenc thereco.

TIMBERLINE COMDOMINIUHS
EXHIBIT 4
T DECLARATION
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z. Yoking, Woting shall be hased upon khe percentage oF the
vndivided interest owned by oach unit ownaer im all of the general

comacn elemants. , Cumolaktive vobtlng le prohfibited but proxy vot-
ing L permitbed.

3 Majority of Unit Owners. An used in these By-faws, the
tatm " majerity of unlE owners® shall mean those ownecrs of more
than fifty percent (50%) of Ehe undivided ownecship of the
genecal common elemnents.

q. DT M . Except as otherwise provided in these Hy-!,lu:, the
Presence in persan of ‘Ernty of members holding fifty-one per-
cent of the wotes entit to be cast sahall conatitote a guorum.
An afficmative vote of a majority of the unit owners present,
whather in parson or by proxy, shall be reguired ke Eransact the
business of the mesting.

ARTICLE III
ADHMINLSTRATION

1, Assgciation Respongibilitias. The owners of the condomin-
fur units will constituke Ehe hosacliation of Onlt ownees, herein
cefarrad ko as “Assoclaclon®, whe will hawve the respon=ibility of
administearing the projeck ehrowgh a Boacd of pireckors, hecein
referred o as the "Boacd”®.,

. FPlace of Meating. Maabings aof the Assoclatlon shall be
held at such place witshin or without the State of Hew MExico as
the Boapd my determine.

1. Annual Mesting. The Eirst meeting of the Association mnem-
bers = e held within ninety (50) days following Ehe glivlnmg
of notice by the Declarankt that all of the condonlnfium wnies in
the sntire condominium praject have been sold, Thereafter, the
annoal mestings of the Association shall be held on

of each succeeding wear. At such meatings there shall Be alected
by balloz of the owners a Poard in aoccocdanmce with the require-
ments of Section 4 of Article IV of the By-Laws. The ounsrs may
also transack such other business of the Association as may
prnperiy come before tham. "peclarant® as used in these By=Laws
refars to the Deolacant named in the Condeminiem Declazatbion fox
Timberline Condominiums .

4. Spacial Htttinﬂa. The Presldent may call a special meeting
of the owners upon 3 own initiacive or as directed by resoclu-
tion of the Board or upon receipt of a peticlon signed by at
least cne=thicd of the owners. The notice of any special me=eting
shall stabe the time and place af such meeting and the pucpase
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theresf. Ho business except as statad in the notice shall be
transacted at & special meeting unless by consent of two=thicdsg
of the owners present, sither in person or by proxy. Any such
meezings shall be held at suoch place and time as Ehe Preasldent
determines within Ehirty (30} days after receipe by the president
of swvah resalution or petition.

5. Hotice Of Mestblngs. The Secretary shall cause ko be malled
or delivered & notice of each annual or special meeting, stating
the purpose cthereof as well as the time and place ik ls to be
hald, to each owner of recoed, at the reglsacared address of each
ownee, &t leas:t ken (10), bpt not moce than thirkey [(30) days
prior to such meeting. The malling of a notice in the manner
provided in this seztion or the delivery of such notice shall be
congldersad notice served, and che Certificate of the Secretacy
that notlce was dily glven shall be prima faclia evidence therecf.

6 adjourned Mastings. If any meaking of awners cannckt ba or=
ganized becauss a guorum has not amtkended, the owners who are
pregent, either In person or by proxy, may adjourn the meatlng to
& tlme not less than forty-sight (48} hours from the time the
original meeting was called.

o ordar Of Pusiness. The order of busines ak all maetings of
the owners &F vnits shall be as fallaows:

fa) Roll call snd caceifylng proxzies,

i) Preof of nocice of mesting or walver of nobklce.
fe) Reading of Minutes of praceding meekings.

{d} Reports of officercs.

(e} TReports of committees.

ifYy Election of manageca,

(g} Unfinished busliness.

(h) MNew business.

{1} Adjoucrment.

8. Performance Of Functions By Declarant, The rights, duties
and Functlonse ol Ehe Board shall, BE the Declacant's optlon, be
execcised by the peclacant by and through those persons named as
Directors in the Arkticles of Inmcorporation until the development
of the entire condominium project has been completed and wntll
all oondominiee units have besn sold.

ARTICLE IV
BOARD OF DIRECTORS

1. Mumber and Qualifications. The Deolarant ghall axercisze
the tighks; duties and functlions of the Beard as provided therein




by and through thé pefsans named in the Artlicles of Intﬂ:‘pﬂthtiﬂn
as Ehe Directors wnkll the fiest meebting of the Hembers of the
Assoclation. At the first meeting there shall be elecked any
three members of the Association to Eha Board who shall there-
afcer govern the affairs of khis hRasasciazion unmell their succes-
Esre have been duly eleckted and gualified. The number of Direc=
tors may be increased to five by a wote of the majority of Ehe
manbacs at &4 regular or special mesting.

Za PFowers and Duties. The Board shall have the powers and
duties neceasacy Lot che administration of the atfaics of the As-
sociation and for the opsration and maintenance of the condonmine=
ium project as a first=class residential condominium propecty.
Such powers and dukbies of che Board shall include, but shall mot
e limited to, the fallowing, all of which shall be dane far and
on behalf of the cwners of the condominium units:

{al To adminlscar and enfocce the eovenants, condicions,
pagtrictions, eagements, uees, limikations, obligations and all
other provisions set forth in the Condominfium Declaration submit=
ting the property te the provisicns of the Buildipg Unit Cwnec-
ship Act of thea State of Mew Mexico, the By-Laws of the Associa-
tion and supplemants and amendmenzs therebo,

(b} To establish, make and enforce compliance with much
tules and Ilg“llhlﬂnl a3 may be necessary for the opecaticn, cen-
cals, vse and occcupancy of all of the condominium units with the
cight te amend same from time te tims, & copy of such rules and
regulations shall be delivered or malled to =ach memBer upon Ehe
afdoption ehersof,

(el With khe assistance of the Managing Agent, to incor
such costs and expenses as may be necessary to keep Lo good
order, condition and repair all of the general and limited commdn
alaments and all items of common parsonal propecty.

(d] With ehe assistsnse of the Mansglng Agent, to insuce
ard keep insured all of ene insurable genaral common elenenkts And
cordosinliem uaits in an amount egual ko the maximom replacensant
valug. Te insure and keep insured all of the common fixtures,
comman egulpmant and common personal property for Ehe benefit of
tEhe owners of the condominiun units and kheir Eflrat mortgagacs,
Fuckhar, ks obtaln and mafntaln comprehensive liabiliey insorance
covering the entice prémises,

(&) HWith the assistance of the Managing Agent, to prepare
a budget Eor the condominium at least annually in sedar ko dober-
ming the amount of the common assessmants payable by the uriik
oWnecs Lo meet the common axpenses of the condominium prejeakt;

-
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allocsts and assess such compon chacges among the unit owners ac=
cocding to thelr respective common ownership Intecests in and ko
the general comecn elements; and by majoricy vote of the Board,
to adjuse, decrease or Lncrease the amount of the gquacterly oc
Ll:ml:hlr assessments, and remit of return any axcess of ASSags=
manks OVer EXpenses, working r.'apitl.]., sinking funds; resecve for
deferred maintenance and for replacament to the owners At the and
af each aperating year. To levy and collect specisl assessaents
whanevat Ln Ehe osplnicn of the Baard it 18 negegary to do g0 ia
order ko mest lncreased cpecating or malntonance expeénses op
gosta, or additicnal capital expenses or because of emergencies.

(£} To collect delipguent assessments by and through the
Managing Agank by sult or otherwise and to enjoin or scek damages
from an owner as {8 provided in Ehe peclaration and thase By-
faws, o enforce & late charge of pot more Ehan $10.00 pear menth
and ko collect Lnterest at the rate of cwelve peccent (L) per
annum in conmectlion with assessments pemaining unpaid more than
cen (l0) days from dues date for payment thereof, together with
all expenses, lneluding atktocneys' fess, lpcurred. The Boacd
shall have the duty, clght, povwer and authoricy b0 prohibic use
of a condominicm wunit by his tenants and lesgess in eha evan:
that any assessment made remains unpald mofe than thirey (300
dayas from the dus date For paymant therasof.

(gl To protackt and dafand in the name of the Association
any part or all of the condominiom project Erom loEs and Jdamage
by suit or ocherwiss.

{hl To borrew Funds in ocder to pay for any expenditures
or outlay rtegquired pursuant to the authscibty granktsd by and Ehe
provialens of the recorded pDeclacation and these By-Laws,; and to
execdte all such lAskraments evidencing such indebtedness as the
Baacd may dees necessacy and give security tharefor. Soch in— |
debtedness shall be the several ocbligatfon of all of the ownecs
in the same proportlon as theidr Interest In the genecal common
elomants . The parscns who shall be avthorized bo exécute pra-
missory nobtes and securing instruments shall b the Prasldent and
Secrektary or Assiscant Sscrecacy.

(E R To enter into contracts to carcy oub bthele duties and
POWErS .

(i1 To sataplish & bank accoune or accounts for the common
creasury and for all separate funds which are required or may be
deamed advisahle.

(k] To make repalics, additions, alkerations and improve=
mants to the general common slemenkts consisztent with mamqtng
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the condominium project in a first-class manper and consistent
with the best interests of the unit ewners. Soch dutles may be
delagated to the Managing Agent.

il To keep and malntain full and accurate books and
racords showing all of the cecalpts, expenses, or disbursements
and to pernlt examination eherecf at any resscnable time by aach
&f Ehe owners. Sgch duties may be delegated to the Hanaglrng

Agent

{m} With the assistance of the Managing Agent, if any, to
prepare and dellver annually to each owner & consolidated szate-
mant showing recelpts, expenses or disbursements since the lask
such statemank,

(n} Do mesk at least semi-annually ak which Eime an em-
ployes of the Managing Agent, LEf any, shall be in atzendance.

{al In genssal; o carey on the osdministration of this
hasaelaktion and to do all of thase things necesascy and reason—
able in order ko cacry cut the govecrning and the operation of
this condominium properey.

=3 To contrel and manage che use of all common parking
areas, open Spaces, common streets and obher common Propecby.

= To employ for the Asscclation a managing agent who
shall have &nd exercise those dueies and powecs granted to iE by
the Board but nok those powera which the Board, by law, may not
delagate.

3. Limltations on Contracts, Aby sgreement for the profession-
al management of the condominium project, or any other contrack
providing For serviess of the developer, sponsor or builder,
shall nok axcesd three (3] years. Any swch agresment must pPEoy e
for cerminacion by sither party without cause and without payment
of a termination fee on nineky [90) days or leass written notice,

4, be Waiver of nights. The omission or fallues of Ehe Asso=
clacion or any condominluem unikt owner %o eanforce the covenanta,
sonditions, restriceions, easamants, uses, limitations, obliga-
tlons or other provisions of the Cendeminium Declaration,; the By-
LAavwe or Ehe Rules and Regulakisns adepted pursuant tharato,

ghall nok conatitubte of be deemed a walver, modiflcation op
celease cEheresf, and the Board or the Hanaging Agent ahall have
the right to enforce the same thereafter.

S Election And Term OFf Office. At the first mesting of the
Assaciatlion the tecrm of ofbice of one Director shall be fixed ak

==
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three (3} years; the bterm of office of cne Directar shall be fiz-
ed at bEwo (3] years:; end the tesm of office of one Director shall
ba Ffixed at one (1) year. At the explratlon of the initial term
af afflece of each respective Director, his successor shall be
glected t5 zerve A term of ehrae (3) yaars, Excapk ag is other=
wizse previded by these By-laws, the Directars shall held affice
pntil Eheir successcors have been elected and hold their first
meeting. IE the number of Directors is imcreased o five by the
membars, the newly electad Doacd membecs ahall secve terma soln—
cidenkal to Ehe Eve lﬂ-n.g'eul; terms of the Board membeéers theén sefv-
ing as Directora,

fa vecancies. Vagancles in the Board caused by any ceason
okher than the removal of a Bireckor by a vote af khe Ressociation
shall be Filled by wvate of the “jnr:il;],r of the remaining Dicecs=
tors, even though they may constitute less than a guorum; and
each person S0 ®lecked shall be & Direceor untll his successor ls
elected,

" Removal Of Directors. Subject ko the provisions of Para=
graph 4.1 ot the peclaraktion, at any regular or special meetcing
July called; any ona or nore of the Dlrectors may be removed with
or without cages by a msjoarlity af the owners, and & EUCSESOF may
than and thece be slecktad to £ill the vacancy thus cresated. Any
pieeckor whose removal has been proposed by the ownars shall ba
given an opporbunity to be heard at the me=ting prior to vetlng
therean.

B frganizakion Meeting. The ficskt mecting of a newly elected
Board Lollowing each annual meselng of Ehe ualk ownees shall be
held within ten (10) days theceafier ak such place as shall be
fixed by the Directors at the meeting at which such Dicectocs
were elected, and no notice shall be necessacy to the newly
alected Directors In order legally to constitute such mesting,
providing a majoricy of the whole Board shall be present.

9. Ragular Meekings. Regular meatings of the Board may be
held at such time placea ag shall be Aatarmined, from tima to
cime, by a majority of the Directors, but at least two (2} such
meatings shall be held during each calendar year. MHotles of rag-
ular peatinge of the Board shall be given to esach Dlrector, par—
sonelly or by mail, telephone or telegraph at leask seven (7)
daya prisr to the day aamed for such meating.

1. Special Mestings. Special meetings of the Board may be
call ¥y tha Prasident on three (1) days poblee to sash Dives-
tor, given personally or by mall, telephons or eelagraph, which
notioce shell state the tine, place (as heresinabove provided) and
purpose of the meeting. Special meetings of rthe Board shall be
called oy the President or Secretary in like manner and on like
notice on the weitten reguesk of two or more Directors.

o,
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11, Waiver of Hotice. Belore oF at any meating of the Board,
any Dicecior may, in wrlting, walve notlece of such meeting and
such waiver shall be deemad squivalent ko the givimg of such
moatice. Attendance by a Dlreckor at any meeting of the Boacd
ghall be & walver of notice by him of the time and place thersof.
If all the Directors are present at any meeting of the Board, no
notice shall be reguired and any businese may bBe transacted at -
such meeting.

12, Board Of Directors' Nuorwm, At all meestings of ehe Board,
a majority of the Directors shall consbitute a guorem f£or the
transacskion of business, apd the acts of the majacity of Eha Dic-
gotord presénkt at a meeking at which 2 guorum is present shall be
the acks of the Boecd. If, at any meebtirg of the Board, Ethere be
less than a guorum present, the majority of those present may ad-
journ the meating from clme to tilme. AE any such readjourned
meekbing, any business which might have beéen transacted ak the
-euflng as originally called may be transackted without Efucther
noLice,

13, Fidelity Bonds. The Board may require that all cfficercs
and amployees of the Associatien and tha Hanaging hgent who

handle or pre responsikle for Association funds shall furnish
adeguate fidelity bonda. The premiums on such bonds2 shall ba a
commGn eXpenSe,

ARTICLE V
FISCAL MANAGEMENT

The provislions for fiscal management of the cordominium units for
and on behalf of all of che unlt ocwners as set forth inm the Con=
dTHni.un beclaratlon may be supplemented by the following provi-
alons:

L4. Accounts., The Efunds and expenditures of the unit owners by
and thtough the Asscciatlion zhall be credited and charged ko
accounks ondar the followimg classificaslons as shall be appro-
priate, all of which expenditures shall be common expenses:

(a) Curtent expense; which shall inclode all funds and
axpenditures wlthin khe wear for which the Funds are budgeted,
including a reasconable allowance for contingencies and warking
funds , except expenditures chargeable to reserves or to additian-
al improvements.

(B FReserve for deferred maintenance; which shall include
funds for mainktenance ftems which oceur less freguently than
annuelly.

{c]l] Feserve for replacement; which shall incluode Funds Eor
repaic or replacement reguired becausse of damage, wear or obso-—
lescance.

—B-=
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ARTICLE VI HEE;;?
OFFICERS

1. Designakion. The officers of the Associakion shall be &
FrenIElnE, & View President, a Secretary and & Treasurer, all of
whom shall be alacted by the Board, and such assistankt officars
43 the Poard shall from time to time elect., Such officers need
not B¢ members of the Board, but sach shall be an ocwner of & cen-
dominium wnlt in ehis condominlum preject, or the Declarant er
cheir represenkcative({s). The office of President and Treasurer
nay be held by the sane person, and the office of Vice President
and Seceatary may be held by the same parson.

2. Election of Officers. The officers of the associaklon shall
be elezted AnnulEIy By the Board at the organization meeting of
gach new Board and shall hold office at che pleasure of the
Board.

3. Removal of officers. Upon an affirmative wote of a majociey
af ehe members of the Board, any cfficer may be removed, either
with or without cause, and his successcr elected at any cegular
neeting of the Board, or at any special meeting of tha Board
called for such purpose,

4. Prasident. The Presidenkt shall be the chief executive
cEficer of the Assoclatlion, He shall preside at all mestings of
the Asssclatlan and of the Board. He shall have all of tha gen-
eral powers eand dutles which are uswally vested Ln the office of
president of an association, lrcsluding but net limited to the
pover to appoint committees from among the owners from bime Eo
time a8 ke may in his discretisn decide ts appropriakbe £o assise
in the conduoct of the affaicrs of the Azsociatlon or as may be
established by Ehe Board or by the nembsacs of the hemacinkion ac
any regular or special meatings.

8. Vviece president. <The Vice presldent shall have all the powers
and authority a pecform all the functions and dutlies of the
peegident,; in the absence of the President; or his Inabilicy for
any reason ko exercise such powers and functlons or perform such
doties,

Mo e Board and the minutesa of all mestings of the
Associstieon: he shall have charge of such books and papsra as the
Board may direct; and he shall, in genecal, perform all the
dukties incident ta the office of Seoretarcy.

6. SNCTERtATY . The El-d--nr:itl.:g shall kaep all the minutes af tha
tings of Eh

e
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The Sscretary shall compile and kesp up-to-date at tha prin-
cipal nffice of the hssocistion a complete list of membecs and
their registepred addresses as shown on the records of the Associ-
atlen, 3Such list shall alse show opposite each membsr's name the
number orf ather appropriate designation of the gnit owned by such
membec, and the undivided interast in the general common ele=
mants. Such list shall be cpen ko inspection by mambers and
othar persocns lawfully entitled o inaspect the =ame at reasonable
times during regular business hours, In addition, a list of all
mortgagees of unlts ghall be maintalned. The records referred to
in Ehis subsection may be mainktalned by the Hanaging Agent.

T. TreasuEer. The Treasurer shall have the responsibllicy for
assocTation funds and be responsible for keeping Full and accu-
rate accounks of all receipts and dlsbursements in books belong-
ing ko the Assaclation; provided, however, that when & Managing

ent has been delegated the responsibilicy of collecting and
disbursing funds, the Treasursc's only responsibility shall ba Eo
ceview the accounts of the Managlng Agent not less often than
seml-annually.

ARTICLE VII

INDEMNIFICATION OF OFFICERS, DIRECTORS AMD MAHAGING AGENT

1. Indennification, The Assoclation shall indemnify ewvery
picector; uEE:l.l:il:,'ﬂlnlgirlg Agenkt, their rnspm;:th'n SUCCESSOCY ;
parsonal rapressentatives and helre, agalnst all loss, costs, and
expanses, incluwding counsel fess, reasconably incurced by him in
connection wikh any ackisn, sult or procesding o whish he may be
madae & party by reason of his being ¢ having been a Directer,

of flcer or Managing Agent of Ehe hssociabion, except as b0 mak-
tars as to which he shall be Einally adjudged in such actlean,
sult or proceding to be liable for gross neglisence or willfuol
nlsconduct. In the event of a settlement, indemalflcatlion shall
be provided only in connectlon with sush natkers covared by the
settlement ag to which the association is advised by counsel chat
Ehe person Eo be indemnified has not been guilzy of gross negli=-
gence oF Willful nisconduct in the perforpance of hils duty aa
such Mrector, officer or Managing hgent Ln relacion Lo the mak-
ear involved. The Foregolng rights £hall not be exclusive of
othar righte to which sueh Diczecter, officer or Managing Rgent
may be entitled. All liabiliey, loss, damage, cost and sxpense
fnourred or suffersd by the Asscciabion by reason or arising ouk
of or in connection with Ehe foregoing indemnification provisions
shall be treated and handled by the Assoclaticn as common @Xpeng—
ed; provided, however, that nokhing [n this A-tisle VII conbainad
ashall be deemed to obligate the Associatiom to indemnify any

=10
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menbae oF ownar of a condominium unit whe L3 sr has heén ADirec-
tor or offleer of the Association with respact to any duties or
abligatlions assumed or liabilieies incurred by him under and by
virtue of the Condominfum Declaratisn.

2. Dther . Conktrtacts or othar commicmants made by the Board of
piractors, officers or the Managing Agent shall be made as agent
for the unit owners, and they shall have no personal responsibil-
ity an any such conkract or commitment (e#xcept as unit owmersl,
and the liabilicy of amy unlk owner on any such conkradk or com-—
mitmankt shall be limlted to such proporkicnabe share of the kotal
liability thecvecE a& the common intevest of all of the unit own-
ers, except that any losmes incorred because of any inability eo
callact such proportichnate amsunt of the total liabilicy owed by
an owner shall be shared proporticnately by the owners.

ARTICLE ¥ITI
AHENDMENTS

1. These By-Laws may be amended by a majority of the menbers at
a daly canskieutead meeting of the membsrs for such purpose; pro—
vided, however, that oo spsendment shall conflict wikth or minimize
the inktended effect of the provisions of the Articles of Incocpo-
ration or the Declacation.

2. In cese of any conflict between the hetlcles of Incorporation
and ehese By-Laws, Ehe Articles shall contrel. In case of any
confl ict betwesn Ehe Declaration and these By=Laws, the Declaca=
tisn shell sontrol.

. ARTICLE IX
HORTGAGES

1. motice To Assoglation. An ownmer who moregages hie unle
shall RsElfy Ehe Asaoclatlon through the Hanaging Agent Lf any,
ar the hAtaaciation Stﬂritnry, givimg the name and address of his
morkgagee,. The Association phall maintain such informacion in a
book entitled "Mortgageas of Unies®.

2; Motice Of Unpaid Common Assessments. The Assoclation,
whenaver 8o reguested Ln wrlbting By & meckgages of & condeminlum
unik, akall prompely report any then unpaid comnmon assessments
due from, or any obher default by, the owner of a mortgaged unit,

3. motice OF pefault. wWhen giving notice o a wnit owner of a
default in paying common assessmants oF other defaglt, the Boapd
shall send a copy of such notice to each holder of a mortgege
covering such condominium wunit whose name and addcess has ktheceko
fare been furnished to the Board.

=il
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4. Examination Of Books. Each unik owner and each morbkgages
of a Condominium unit ahail be permlitced to examine the books af
account of the condominiom at reassonable tlimes on business days,
but not pore than once each month.

ARTICLE X

EVIDENCE OF QWHERSHI®, REGISTRATION OF MATLING ADDRESS
AHD IGHATLON OF VOTLIWG PEPRESENTATIVE

i. Proof of ownarship, Excepk for those ownars who initially
purchase 4 sondominium unit from Declarant, any persan &n beacom=
ing an owner of & condominium unit shall furnish to the Managing
Agent or Board a machine or a certified ecopy of the recorded in-
strument vesting thak persen with an intecrest or ownership in the
condoalnlum anit, which capy shall remain in the files af the
Assacletion.

is ?Eiintrntlun of Hailigg AEdTRES . The owWwner or several own=
ers of an individe condominium unit shall have one and the sanmg
ctegistered malling address to be used by the Rsscclation for
mailing of statements, nokbtices, demands and all ather communica-
tiona, and such reglatered address shall be the only matling ad-
dress of a person or pecrscns; £irm, corporation,; pactnership, as=
sociation or other legal entity oF any combinaticn theressf to be
used by the Association. Such registered address of a condomin-
ium wnit owner or owners shall be furnished by such owners Lo Ehe
Hani?lng Agent or Board within f£Lfteen (1%) days after transfer
of tlzle, or after a change of addreszs, and such ceglatracion
ghall De in weltten focm and ;1gn-d hy all of the owners of the
cordaninium unit ar by such peraans as are authorized by law to
repressnt Ehe interest of [all of)} cthe ownercs theceol.

3. peaignation OF Wating Represantative = ?:¢51+ If a condo=
minlud wunlE 1% ounéd by one person, ALls Cight fo vots shall be
established by the record kitle Eherato. IE eitle ke a condomin-—
Ltum unit is held by more than ene person or by a fiem, corpoze-
tion, partnership association or othet legal entity, or any com-
binatian theresf, such owners shall execute a proxy appointing
and avthorizing one person or alternate persond to abttend all an-
nual and special meetings of membars and thereat ko caat whatever
vote ths owner himaelf might cest {f he were personally present.
guch proxy shall be effective and remain in foroe unlesa wvolun-
taplly revohked, amended oc sooner terminated by opecation af law:
provided, however, that within thiccy (30) days afcer zuch cevo—
cation, smendment or termimaclon, the owners shall reappoint and
avthocize cne pecson o alEecnate Dersons Eo akttend all annual
and special meatings as provided by this secklion 3.

The requirements herein containead in this Article X shall be
flrst met before an owner of a condeminiam unitc ghall be deemed
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“in good standing and entitled to vote at any annual or speclal
meeting of membars.

ARTICLE XI
OBLIGATIONS OF THE OWMERS

1« Assessments. A1l owners shall be obligated ko pay the
n-nnt.hlﬁoqr gquarterly assessments lapseed by the Rssociatlon bo
meek Che common expenses. The assessments shall be made pro rata
according bo parcentidge inkerest in and to the genecral comnan
elements. Assessments shall be due in advance. A mamber shall
be deemad to be in good astanding and enkibled to vobe At any an-
nual or at A speclal mescing of members, within the meaning of
chese By-Laws, iE, and only if, he shall have fully paid all
asgesaments made or levied against him and the corndominium onit

owned by him,

i, Motice Of Lion Or Sult. hn owner shall give notice to the
AESﬂEIIEIﬂh ﬂ! avery IIEH SF Encunbcance apan hisg eondominitm
unic, other than for taxes and special assessments, and notlce of
every sult ar other proceeding which may affect the title to his
condominiom unit, and such notfice shall be given in woitling fLive
{5) days after the owner has knowledge chereof,

1. Hachanic's Lisn. Each owner agrees to indemnlfy and to
mold -l.-nE u! I'_Et GENEE AWNACS harmlass from any and all claims of
machanic's lien filed against other unikts and Ehe appurtanant
genaral common elemants for labor, materials, services or other
products incerporated in the owner's wnit. I the evenkt such a
lisn fa flled andSor a sul: Far Farealosure of machaniec's lIilen La
comménced,;, Bhen within tem {10) d;-:,ru thareafber such awner shall
be 'I'I?‘liiﬂﬂ to deposic with tha Association cash or nagatiable
securlcies egual to one and one-half of the anount of such claim
plus interest for one year btogether wikh & sum egual B2 ten
pecoenkt Sf the andunt of such claim buk not lesz than One Hundred
Fifty Dollacs which latber sum mi{ ba used by the Assoclation for
any costs and axpanses lncucred, lncloeding aktorneys' feas lncur-
rad for legal advice amd cocunsel. Except as is othecwlas provid-
ed, such sum or securities shall be held by the Asssclation pend-
ing flinal adjudication or settlement of the claim or Litigakion.
Disbursemant of such funds or procesds shall be made by the Aaso-
ciation bte insure paymant of or an acecunt af such flnal Judgmenk
of settlement. Any deficlency, lncluding attorneys" fees incuc-
red by the Assoclation, shall be paid Forthwith by the subject
cwner, and his fallure Eo 89 pay shall entitle the hasoclation ko
maks such payment, and cthe amount thereof shall be a debk of the
owner and a lien against his condominium wnit which may be fore-
closed as is provided in Paragraph 6.6 of the Condominicm
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Declacation. ALL advancements, paymants, cosks and expenses,
incluwding attorneys' Fees, incurred by the Asscclatlon shall be
forthwith reimbursad eo it By such owvhner{s), and the awnar ghall
be Liable to the Asscclatien Ffar the pavment af interest ac the
rate of twelve parcent (124) per amnum on all puch soms peid arF
insurred by the Association.

4. Haintenance And Repair.

[a] Every owner must perform promptly, at his own expense,
&ll maintenance and repalr work within his own upnit which, if
omicted, would affact the appearance of or the sesthetic integri-
ty of part or all of the condominium project.

() ALl Ehe repairs of intarnal installations of the unit
such as wWater, light, gas, powar, asswage, telephons, sanicary in=-
stallations, doors, windows, slectrical fixtures and all othar
accasgorias, equipment and fixturss shall Ba at the cwnar's

EXpense.

{2) BAn owner ghall be cbligated to reimburse tha Asscoia—
tlion promptly upan redelpt of its statement for any expenditures
incureed By it in repairing or replacing any general common ale-
ment damaged by his neglicance or by the negligence of hia tan=
anks or agents oF guests.

3: Genaral .

{a} Each ownar shall comply strictly with the provislens of
the recorded Condomlnlium Declaration and these By-laws and amend-
ments tharata.

ik} Each owner shall always sndeaver to obsarve and promote
the cooperative purposes for the accomplishment of which this
condominium project was bullk,

6. Oses OF Units - Internal Changes.

{a} A1l onita shall be utilized only for residential pur-
poees as is provided in the Condominium Declaration.

ibl An ocwner shall noe make gtructural modifications or al=
tearations to his unit or installations located therein without
the writkan approval of the Board. The Board shall be notified
in writing of the intended modifications through the Managing
hgent, or if mo Managing Agent is empleyed, then, through the
President of the Board. The Asezclaticn ahall have the obliga=-
tion ko answar sn owhner's reguest within thirey (10) days after
such notice, and fallure to do so within such time shall mean
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that thers iz no objection te the proposed modifficationa arc
alterations.

T, Nsa Of Genscal Common Elaments.

Each owner may use the general common slements, sidewalks;
pathways, roads and strests and other common alements located
within the antire condominium project in acserdanse with the pur-
pose for which they were intended without hindering er enspoash-
ing upsa the Lawful rights of the cther owners, and subjest te
the rules and regulations contained Lo these By-Laws and estab-
lished by the Board as l# provided in Section % of this Article.

B. Rlﬂht EE Entzy.

fal An owner shall and does grant the right of entry to the
HManaging Agent or to any other person euthorized by the Board in
case of any emergency originating in or threatening his unit,
whether the gwner is present at the tims or not.

ib} An owner shall parmie other owners, or thelr represan-
tatives, to enter his unit for the porpose of performing instal-
lations, altarations or r&pairt to the mechanical, alactrical or
utLlLty gervices Uhtﬂh, if nokc purfurnnﬂ. wioinld affact the uses of
other unlss, prnuldad that regquests for BRtry Arae made in advance
and that such entry iz at a <ime sonvenlasnt to the owner. In the
casa of an emergency, soch right of entry shall ba immadiate.

¥. Bulez And Regulations.

{a] The initim]l Fules and regulatiocns, which ghall be af-
fasztive until amended or supplesenced by the Board, are annexed
hereto and mads a part hareof as Echeduls A.

5] The Doard ressrves the power to establish, make and en-
force compliance with such additicnal rules and regulations a®
may be pecessary for the operation, use and occupancy of this
condomnlnlum project wleth the right to amend same from time to
time. Copiess of such rules and regulations shall be. furnlahed Lo
each unlt cwner prior bo the Jdate when the =zams shall be
affective.

10. Destruction And Obsolescence. Each owner, upon becoming an
owner 0f & condominium unit, thaTeby grants his power of attorney
in favor of the Assocletion., Lrrevocably appointing the Asmocia-
tidgn his attorney-in-fact to deml with the owner's condomini omn
unit wpon its damage, destructlon or chsclescence, mll &s ia pro—
vided in the Condominium Declaration.

=18



ARTICLE %II 0S564..4

ABATEMENT AND ENJOIRHERT OF VIOLATIONS BY UNIT OWHERS

The viclation of any sule or cegulation adopted by the Board, or
the breach of nn{ By-Law, or the breach of any provision of the
realaration, shall give the Board or the Hanaging RAgent bhe 3
clght, im addition to any other rights set foreh thecein, (1) ko
enter the usAlt in which, or as to which, such vislation or breach
exists and to sumparily abate and temove, at the expense of tha
defaulting unit cwner, any person, structure, thing or condition
that may exiat therein contcacy to the intent and meaning of the
provislong thereof, and the Bcard or Hanaging Agant shall not be
deemed guilty in any nanner of traspass, and to expel, remove and
put out, using such forse as may be necegsary In 8o doing, withe
oukt being lLiable to prosecuticon or in damages therefoc: (11} ko
enjain, abate or remedy by appropriate legal praceedings, sither
at law or im eguity, the continuance of any breach.

ARTICLE ¥IIL
COMMITTEES

1. pesignatlion. The Board may, buk shall not be reguired, to
appoint an exesutlve committee, and it may designate amd appaing
mambers to Ehe standing commitkbees.

2z Exccutive Committea. The executive comnletes shall consist
of two persons who ate membecs and who shall be appointed by the
Board from the meabsrs of the Board. One member shall be the
rresident. The sxsputive commitbess zhall supecvisae the affalics
af ehe Asscciation and shall regulate its internal soconony, ap-
prove expenditures snd commitments, act and caccy out the sstab-
lished policlies of the Rssociatlion and report to cthe Directors at
each meaking of the Board. The executlive comnlttes mpay hold reg-=
ular meabings, hnnthly O a5 it may in its discretion detecnine.,
Epacial meatinge may be called at any time By the Chalrman of the
committes or by any of Lts members, aither by talephone,; tele-
grapn, mail or peracnally, and a special meeting may be held by
Ealaphons.

3. Hominating Committee. Before ¢ach annual meeting, the Baard
may appeint & commikttes of Ehyes membears whe shall nominate can-
didares for the Board. The namas of the candldates shall be sub-
mitkad on or bBeforse thieky (20} dave bBefore the alection. Mem-
bers may submikt names of candidates other than those submitted by
Ehe nomlnating comnittes ak least sixty [S50) days prior to the
election. Unleas such names are submitked, either by the nomi=
nating committes or by the members, no perecn shall be slected
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whosa name L8 not sC submitked unless no nominations ara made, in
which avent the namres Of candidaces shall be submlikbzed at the
alection by the membearcs.,

A Vacancies. A vacangy Iln any commbittes shall be filled by

the President untll Ehe next meeting of the Boarcd,
AETICLE XIV
ASGOCIATION — HOT FOR FPROFIT

Thiz Rssociation is not organized for proflt. Ho member, member
af che Board, ocfficer or person from whom the Assoclation may
cecaive any propecky or funds shall recelve ar shall be lawfully
agntirled Ea recelive any peocuniarcry proflt from the operation
checreof and in no event shall any pact of the [unds or assecs of
the Assoclation be paid as salary or compensation ko, or diseri-
buted ©o, oF inure to the benefit of any member of the Board,
officer or menber: provided, however, always (1) that ceasonable
conpénsation may be paid toa any member, Director or officer while
agting as an agent or employae of the Assoclation, for secvices
randerad ln effecting one or more of the purposes of khe Assocla-
tion, and (2] that any menmber, Divector or officer may, from time
to time, be reinbursed for his actual and reascnable axpenses
incurced in conpecblon wikh khe administracion oF the affaire of
the Assgclation. The previsions herein are not applicable to the
Hanaging Agent, who shall perform Ethe mamager's doties and fune=
t:nnllﬂnnnsﬂing to writcen agraement for the compensation stataed
therein.

ARTICLE XV
HMORTGAGEES AS PROKIES

condominium unlt owners shall have the right to irrevocably cofi-
stitute and appoint the benaficiary of a morbgage thelr Erus and
lawtul attorney o vobe thelr onit membership in this Asacclation
at any and all meetings of the Association and bo vesk fn such
beneficiary or hiaza ponines any and a2ll cights, privileges and
powers that they have as unit owners ovnder the Cextificace of
Incocporation and By=Laws of this Association or by wirtue of the
recorded Condominium Declarvation, Sweh proxy shall become effec—
tive wpom the E£lling of & notlice by the beneficiary wikh the
Secretacry of the Associetlon akt such time or cimes as the benefi-
clary shall deam its securley in jecpardy by rveason of tha Call-
ure, neglect or refusal of the Associacion, the Managling hgenkt or
the unit owners ko carey oot btheir duties as ser farkth Lm the
Condominive Declaraticon. A relesase of the beneficiacy's mortgage
ghall operate to revoke such proxy. Hothing hecsin contained
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shall be construed .o reliéve conddminiam umwit owneérd, as mark—
gagora, of their duties and obligations as condominiom wnit own-

scs ot to Impose upon the bensficiary of the mortgage the duties
and okligations of a wnlt owner.

IN WITHESE WHEREOQF, the. vundersigned inltial Bosrd of Direc-
tors have heéeceunto &t their hands this day af
1%84d.

BOARD OF DIRECTORE :

The undersigned Secretacy of this Assoclation doss hecaby
certify that the above and foregoing By=Laws and rules and cegu-
lacions were duly adopted the Directors as the By=-Laws and

pules and regulaticns of sald Associlation kEhis day of
¢ 18840. T
ATTEST 1
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CONDOMINIUM DECLARATION
055401

FOR
! TIMBERLINE COHNDOHINIUMS

WHEREARS, the updersigned, hereinafter called "Declarant®
is the owner of the real property described cop Exhibit L
annexed hereto, and

WHEREARS, Declarant desires to establish a condominluam
pEcject undar the Hew Mexico Euilding Unit Ownership Act and
Amendsents thereto, and

WHEREAS, the lmprovemants {(condominium vnies) will be
owned as provided heceinafrar;

HoW THEREFORE, Declarant does hereby submit and deslars
that the Project ghall at all times be owned and held im con=
doainlium semership under the Mew Mexice Building Unit Owner-
FNip Act, ag Aamended from time to time., and that the following
Earmg, convenants, eonditions, ecasements, restrictions, uses,
reservations, limitations and obligations shall be desmed to
run with the land, shall be a burden and & benafit ko Declar=
ant, its successors and assigns, and any perscn or ankicy
agguiring an interest in the real property and improvamants.

ARTICLE 1
DEFINITIONS

1.1 “Asaessmpents” are common expenses as defined in
Article & hereof.

l+2 "hssocistion" means Timberline Condominium Asscoia-
tion, a Hew Mexico nmon-profit corporation, its successor and
asaigns.

1.3 "Building® means the bulldings constructed on the
Ceal property.

l.4 "Condominiom Map" means the condomliniom map bearing
the name of this condominium filed for record in tha office of
the County Clerk, Colfax County, Mew Haxico.

1.5 “Copdominium Unit" means the anit cegethar with the
appurtanant undivided fntersst in and £6 the commosa areas and
facilities assigned to the uni: by and under this Declaratcion
and az shown on Exhibit 3.

1.6 "County" means County of Colfax. Wew Maxico.

1.7 "Declarant" means Dhacma Entecprlses, Ine.. a Haw
Mexico Corporation.

1.8 "Common Areas and Facilitles®™ means all of the pro-
ject, except tha portions thereof whish are unibts, and means
and includes the real property and imorovaments vhich are or
may ba necessary oF copvenlant b9 the support, sxlstence, waw,
ogsupation, oparation, salptenancs, repair of aafety of a
bailding oz any enlt tharein.
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1.9 "Mortgages" mesns any person of encfiey who ls a

mortgages under a mortgage or a beneficiary onder a deed of
trust or l:l.m:!.T.l.r sacurlity instremant encwnbaring a condominiuvm
unit. “First Mortgages” means the mortgages orf baneficlarcy
undar a dead of trust which ls the first and most sanlar of
all mortgages and deeds of trust encumbering a gondominidm
unie.

1.12 "Cwner® means a person{a), firm, corporation, part-
nership, assoclatlon or other legal entity, or any comblaaticn
thersaf, owning a thnit in fee simple absolute and an individ=
ual interest in the fes simple estate of the common aceas and
facllities.

1.11 "Project” means the real property and all [mprove-
mants on the real propecty.

1-12 "Real Proparty" means the real property located in

the County of Colfax., Wew Mexico, described in Exhibit 1
annexad hersto. :

1.1L3 "Unit® means one individual alr space which is com-
tained within the perimeter walls, fleasrs, cellings, windows
and doors af each unit as depicted on the Condeminiuvm Floor
Plan eEttacshad hereto as Exhibit 1'.. together with all fixtures
and improvemants therein copteined. buot not including any of
the structural components of the building, 1f any, located
within the unit.

1.14 "Common Expensas” includes: (1) all sums lLawlully
agassaed againgt the Unit Cwners by the Association of Unkt
CRMAEE] Iﬂ? expanses of administration, maintenance, cepair or
ceplacement of the common aress and facilities: and (3)
expenses declared common axXpanses. ?

1.15 “Hultiple Owner™ means an Owner who in conjunctlion
with other Owners owns an undivided interest as & tenant in
commen Lln and to a Unit and Common Furnishiogs, such Oemership
blihﬂ designated by a Unit nurbear followed by a dash and a
number,; followed by the words “"Subjact to a Tenancy in Common
hgresment.” Ho Unit shall be owned by more than four Multipla
CRTBTE -

1.16 “Common Furnishings” means the perscnal properey in
a Unie, ineluding the Ffurniturs, tablewars, :mtiﬁ utenalls,
appliances, decorative items and bedding, at che time of the
acguisition 6f an laterast im a Unit by a Multipls Owner and
as thereafter substitoted or avagmented from time to time.

ARTICLE 2

COMDOMINIUM UNMITS

2.1 glﬂ.li-:m into Condomipium Units. The ilmprovements
are divide nto separate fae asimple condominlum estates [Con=
dominiom Unita), each such estata havimg an appurtenant undiv-
ided percentase fes sibple interest in and £o the real propar=
ty a3 is ses Fforth Lln Exhibit 3, Eash such estate shall con-
slst of the separataly designeted Unit and the appurianant un=
divided interest in and to the Common Areas end Facillties as
gat forth in Exhibit 3. Certain Units may have Multiple Own-=
erds and the intarest of esach Multiple Cwmer in a Condominium

e E— — ——— = m



S —— e e

A

s

————

e

e s o e E—

- e ¢ — — - -

e =
036443

Unit shall ba get forcth on Exhibit 3. The number of each
uwnit, its looation, approximates Arsa, sXtarior dAlmanaions.
nombar of rocms and immediate common acrea €0 wWhich LE has
accass ara sat forth on Exhibit 2 attached hek&to.

2.2 Physical Descripeion of Condominium Units. There
will be Four separAte two story Bulldings, each consisting of
four urnits for a tokal of sixtesn unies, all devoced o
residential purposes oaly. Constroction of the bullding shall
be frame with wood interior and stucco exterior. Common Walls
are bloeck. Interior ceilings shall be of chip-board with
inlaid radiant heat and the Ffloors shall be tile or carpet
Laid over wood decking or concrete. MALL ApArtments shall be
supplied with electricity, sewer and waker. Each Unit ahall
be heated by an individual heating system and eash Unit shall
have at least one fireplace.

2.3 Legal Bescription of a fondominiun Unik.

2:3.1 A contrac: for the sale of » Unit to an Owner
othar than a Multiple Ownes wrltten before the filing for
cecord of the Floor Flan and Declaration pay descrlibe s Condo-
minfum Unit by its identifying Unit number followed by the
name of this Condominium with Further ceference to the plet
and Declaration to be flled for record.

2.3.2 A contract for the gale of a Unit o a Multiple
dwner written before the Ffiling for record of tha Floor Plan
and Declaration may describe a Condominium Unit By lte Ldanti=
fying Unit nomber followed by a dash and & numbecs and the nama
af the condominiuvm project and with referance to the plat and
Declaration to be filed for record and followed by the worda
“Subject to & Tenancy in Common Agresment.”

2.3.3 After recording the Declaration and '‘the Floor
Pian, eavery contrask, deed. or any other legal instrument
shall describe the Condeminium Unit according to the following
dascriptian:

{a) In the case of an Ownear cthar than a Hultiple

Ownarcs
DunnriEELnn
Sondominium Unit ¢ agoording to the

Ploor Plan Filed Tor record in

and Condominiuam Declaratlicn
for Timberlins Condominioms, recordsd in
Boak . Pmge  raccedas of Colfax
County, Hew Mexics, which Plan and Decla-
cation are incorporated hersin by refar-
ance, together with peccentage
undivided interest in the common area and
facilities, which Unit shall be used foc
residential purposes only and subjest &9
cther restrictive convenants set forth in
the Declaration.

{el Irn the case of & Maultiple Owner:
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Conodominium Dnis  acoording
ko the Floor Plan Eiled Ear regord in

and Condominiuvs
Declaration for Timberline Condominiums,
racorded in Book r Prga
records of Colfax County, Hew Mex I:q.
which FPlasn and Deslaration are insorpocat=
ed harein by reference, together with
parceantage andivided interast in the oo
mon acea and faclilties, which Unlt ashall
bae used for residential purposes only and
sublest to other restrictive ocovenants ses
facth in the Declaration, subject to a
Tenancy in Common Agreement.

Parking space{s), if any are specifically sppurtenant to the
Condominiu= Oniz, shall be added Eo the dsscription:. In each
instancs, the identifying Unit designetion {and parking spece,
if any} and the recording data of the Daclaration shall ba in-
sected or added as is appropriatas

2.3.4 In tha case of an Owner, such description shall
inclode and describe the entire Condeminium Unit, and in the
case of Multiple Cwnears, asuch description shall inclode and
descelbe an undivided ipterest in the entire Condominiumm Unit,
including the appurtenant undivided Lnterest in the Common
Areas and Facilities, a non-exzclusive sasspeant for ingress and
egress to and from an Owner's Unit, and all af the other
rignta,; easements,; obligations, limitations. covenaots and
reserictions as provided in this Declaration.

2,3.5 bk Condominium Unik may ba held and ownad in any
real property tanancy relationshlip recognized by the lLaws of
How Mmxloo.

4.4 IEI.I-IE-!.EEIH.E..L‘E_}I' af & Condominium Unit.

{a} ®ach Unit, the appurtanant updivided interest
in the Copmon Aceas and Facilieies and any appurtenant Limited
Common Elements shall together comprise one Condomlinlum Unit,
shall be inasparable and may be conveyed, lsased, devised, or
ancumbersd only a8 a Condemindus Unit.

(B] A designated Condominivm Unit fdentified by a
numbar followed by a dash and a number, and its undivided
interest in the Common hzeas and Facliitiss shall btcgether
compEise an interest as a Hulklple Ownear in & Corndominium
Unit, shall bBe inseparable and may e conveyed, laased,
devised or encumbered only as such an undivided interesat.

2.5 MNon-Partitiopnabiliey of Common Areas and Faclilieies.
The Common EAress and Facllities shall be Cened in common Bod
ghall remaln undivided, and po right of astion for pertition
ar division of the Common Areas and Facilities shall or daoss

axisk.
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2.6 Easemenks for Encroachments. If any part of the
Comman Afeas and I‘nl:j.].ItI.q. encroaches or shall hereafiar an=
croach upon & Unit, an easement for such encroachment and Ear
the maintenance of the same shall and does exist. If any part
aof a Unit sncroaches or ahall hersafear encroach upon the Com—
mon Rraas and Facllicfies, or upon another Unit. the Dwner of
chat Unie shall and dAoes have An easenent For such ancroach=
mant and for the malntenance of the same. Such eacroachaents
ghall Aot bée considefsd to be encumbrances aither on the CoBE=
mon RAreas and Facilities, or a Upnit. Encroachments refercad
to herein include, buk are not limitsd to, sncroachments
cagsed by error in the ociginal sonstruction of a building: by
arror in the Candominium Floor Plan, by settling, rialns or
ahifeing of the sarth, or by changes in positlion caussd By
repalir of raconstructlion of ths projsct or any part thereof.

2.7 Eeparate Taxaticn of Condominium Units. AllL caxes,
assessmants and other chacges of the State of Hew Hexlco or of
any polltical subdivision er af any spedial Llmprovemant
disscics or of any other taxing or assessing authaerlty shall
be assessed agalnet and collected from each Condominlus Unpie
separately and not on & bullding or the projest as a whole,
and aach Condominium Unit shall be carried on the tax cesopdsa
as a separate and distinct parcel. For the purposs af
Valaoaticon for assessment: the valuation of the Common Arsas
and Facllities, shall be apportlicned among the Condominidum
tinits in proportisn o the fraetisnal or percantage undivided
intereats ln the Common Areas and Facllitles, lnecluding the
real proparty appurtensnt ta and pert of sedh Condomlndum
UPnits. The lien for taxes assessed to any Condomlnium Unlt
shell ba coafined to that Condominium tni:t. Ho Fforfelture or
sale of any Condominiom Unit for dalinguent taxes, assessments
or other governmantal charges shall divest or in any way
affeact the title to any other Condominlum Undis.

ARTICLE 3
RIGHTS, EASEMENTS AHD OBLIGATIONS

3.1 Owner's ll..‘-.g'h.l:.: in Common Areas and Fecilities,
Bubject to the sther peavisicns of thae Declaration, each Owner
and Hultiple Swnar shall have a non-exelusive right to vae and
enjoy the Common Areas and Fasilitles, consisktent with the
rights of use and snjoyment of other Owners.

3.2 Owner's Rights in Unit. Subject eo the other provi-
gions of this Declaration, =ach Owner shall have Eull and com-=
plete dominion of his Unit, and sach Owner shall have the ax-
clusive right to uses and enjoy the same. The rights im & Unit
cwned by Multiple Cwners shall be set forth in the Tenancy in
Cammon Agraament.

3.3 owner's Maintenance Responsibdlity for His Unit.

3.3.1 PFor maintenance purposes, an (wWpoer, other than a
Hultiple Owner, shall be obligated to keep in good repair and
condition tha 'nqn—:uppqr;inq walls within his Unie, the matap=
lals soch as; bot not limited o, plaster, gypsum dry-wall,
panaling, wlllfipnr. paint, wall and floor tile and flooring,
but pot fneluwding the sub-flooring, which maka up the finlshed
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gurfaces of the pecimeter and interior walls, eelllngs and
floots within his Unit, Llneluding Unit doocrs and wilindows. The
lipes, pipesa, wires, conduits or systens (herain referred to
as wtilities) running through his tnit which serve one ar mare
other Units are Common Arems and Facillities. Such ueilities
ahall not be disturbed or relocaved by an Qwner withoor the
written consent and approval of the Declarant and the Board of
Birectors of the Asscciation. An Jwner's right to repair,
alter apd remcdel the intarior of his Unit shall be coupled
with the obligation to replace amy £finighing or other
materials removed with similer or other types of kinds of
matarials of at least the sams qul.l.i.t:r.

3.3.2 An Owner other than a Meltiple Owner shall
meintain and keep in repalr the ilrtarior of his own Unle, in=
cluding tha fixtures theresf. All Ffixtores and eguipment in-
stalled within the Unit commencing at a polnt where the utili-
ties enter the Unit shall be maintained and kept in good
repatlr and condition by the Dwnar thearsof. An Demar shall da
no act nor apy work that will impeir the atrustural soundneszs
ar integrity of the Unit or the buildians in which iz is
lgcated or impalr any easement or hereditament. An Owner shall
always Kesp the Limited Common Elements appurtenant to hias
Unit in a <lean &and sapitary condition.

3.3.3 All expenses for maintenance, Iepair, alteration
of remodeling of a Unit ws hereinabove set forth ln this
hzticle III, shall be pald by the Owner of a Unite. hay such
excanse lncurrad with respect to Limited Common Elements whose
use is shared by other tnita shall be paid egually by the
Cwners aof such Units.

d:3:4 A Multiple Owner shall make no improvement, deco=
ration or repair to his Unlt or to the Common Furnlshings, or
contract o ko da, or subject the Unit or Common Furnishings
to any lien, for any such improvement, decoration or repair.

3:3.5 If any portion of a Unit owned by Hultiple Owners
I‘-lTJiI'&l any maintenance, repair or replacemant. then such
mainfenance, rapair or raplacemenkt shall be ascompllehed by
the Board of Directore of the Assoclatieon ar its deslgnated
Managing Agent and the cost therasf shall be borne by the
Multipla Cwners of auch Unit in the same praoporticns as thalre
Cvnership interest in such Tnits as sat forth in Exhibit I.

3.3.6 IR tha event of any dasage, destruction, or ohso—
lascence to the Common Furnishings or the need to repair or
replace them, the Board of Mrecters, or its designated agent,
ghall foerthwith cauvsae the Common Furnlshings to ba repaired or
replased, applying any insurance procesds toward Ehe cost
thereaf. If the cost of sush repair or raplacemant axcaads
the amount of the insurance proceeds, the Associstion shall
nasess aich Muleiple Owner his proportionate share of the
additional amoun: &8 a Unit <ommon expenss, as set forth in
Exhibit 2: provided hovaver, if the damags o destrastion fs
caused by tha intentisnal or negligent act orf aomission &f any
Hultiple Qwner, his family, guests, invitess or lesss=es, ths
cost of such repair or replacemant shall be borne solely by
#ush Multiple Owner and Ehe Association shall asssas such
amoant to such Multiple Owner.
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4.4 Bssoclistion Rights. The Asasocclatlon shall have a
non=axalusive right and easemant o make such use of CoEmon
Aresas and Faclilities, Limited Camman Elements and Units as may
bs necessary of appropriate for the performancs of the dutias
and functions which it is obligated or permitted to perform
under this Declaration.

1.5 Easement far Access; Supoort and Ueilities. Each
fvmar oF Multiple Owner shall have a non—exalusive sasesmsnt
for access bebwassn his Unit and publiec roads and strests, ovar
halls, c=orridors, staire, walks, Lf any, and exterier acsess
and other sagements vhich are part of the Common Areas And
Facilities. Pash Owner or Hultiple thwner shall have & nsn=
axzlusive sasement in and over Common Areas and Facilitiss,
il'l.:].'l.ldl.l'i-g those that are within the Unit of another Ownar, or
Multiple Ownar, for horligontal and latesral support of the Unit
Which is part of his condomipivem Unit for ueiliey service o
that Unit, including waters, sewer, gas, electricity, telephone
and telavision ssrvice.

1.6 Essemankts in Units for afir, Maintenance and

lm:‘.ji‘ﬂv‘;iil.

J.6.1 Some of the Common Areas and Facilitlies mey be
located within a Unlt or may be convenlently accesaible only
through a Unlt:. The Rssociazicn and aach Ownar and Hulciple
Cwner shall have an sssement, which may be exercised for any
Cvmear oF Maltiple Owner by the Associaticon as his agent, for
accass through each Unit and to all Common Areas and Faclli-
tiea from time to time doring such reasonable hours as may b
necaszary for the maintenance, repair or replacement of any of
the Common Areas and Facilities located therein or accessible
therefrom; prowvided, howswver, that such sasament and right of
sccess shall be immediate for making emergency repalrs thersin
necessary to pravent dampage to tha Common Aress and Facilicies
or to another Unle.

1.8.2 Any damage ko the interfior or any part of a Unic
resuleing from the maintenanse, repalr, energengy capalr or
raplacemant of any of the Common Arsas and Facilities or as a
cesdle of emergency repaics within another Unit shall be a
comman axpanse of all of the Cwners and Multiples COwnars: pro—
wided, howevar, that if such damage is caused by negligent or
torciocus act of a Unit Owner or Multiple Owner, meobers of his
family, his agent, employess, invites, licenses or cenant,
then such Unit Owner or Multiple Cwner ghall Be rasponsibla
and liabla for all of suah damage. ALl damaged improvements
ahall be restoraed substantially to the sams conditlen Lla which
Ehey axigted prior to the damage. ALl maintensnce, repalirs
and replacements of the Commen Areas and Pacilities, whether
located inside or cubside of Unites {umless necessitated by tha
negligenca, misguze or bocticus act of a Unit Owner, in which
case auch expense shall bs charged to Buch Unit Owner), shall
be the common expense of all of the Owners and Multiple
Cumars .

3.7 Partition of a Condomdnium Un:'..l_E Prohibited. Mo
Gwner of Mulbtiple Ownet shall pactlbion or scbdivide any Con—
daminivn Unit, the Common Areas and Facilities, or the Limited
Common Elements. This provision is not intended, however, to
grohibit jolnt or common cwnacship by two oF more pEraons oF
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ertities of & Condomfinfum Unit, nor to prohibit or restrict
the use of the Unit by Hultiple Owners in accordance with a
Tenansy in Common Agresment.

3.8 Eassmants Deamad Appurtsnant. The assemants and
righta harain created shall be appurtanant ko the Condominium
Unit apnd any transfer, assignment, lesase, motrtgage or deed of
trugkt and other instruments affecting the title Lo a Condomin-
iom Wnit ghall be desmad to grant and reserve the sassments
and rishta as are provided Eor hereln, even theuw ne specific
reference to such easements appears in any such lastrument .

AATICLE 4

THE ASSOCIATION

4:1 Gensral Pur a3 ahd Powers. Timberlipne Condominium
hasociation E-ﬂ.l. b % n:nE incorporated as & Hew Maxico
corporation not-for-profit to be and constitute the hasocie=
tlan to which referspnce fs made ipg this Declaraticn; to per-
form funoticons end hold and manage the Common Areas and Facil-
ities 23 provided in this Declaraticn and to further the
interests of Owners and Multiple Cwners of Condominium Unita
in the project, It ahall have all powers neceagary or desic-
able to affectuate such purposaes.

d.2 Rugullr Hﬂhulhie. There zhall be one masbarship
in the Asscoclation £ ewach Condominiuwn Unit, which membarship
ahall Be appurtenant to sach Condominium Unit. The Owner of a
Condominium Unit shall automatically be the Owper of the men—
bership appurtenant to that Condeminivm Unitz, and cicle to and
cwvnerghlip of the membershlp for that Condominium Upnit shall
aptomatlsally pase with sash transfer of a Condesminiom Unit.
Each Owner af a Condominfiom Unit shall sutamatically ba antl-
tled s the benefits of and subject 6 the burdens relating to
the membearship for his Condaminiuvm Unie. TIf the interest in A
Condominicm Onit is held by Hultiple Owners, the mambarahlp
appheténant to that Condoninium Unle shall be shared by all
such parscna or seantitiles in the sama proportionate interest
and by the sams type of ownership as the intersst in the
Condominium Unit is held,

4.3 PBoard of Dipactors. The affalrs of the Asgociation
shall be managed by the Board of Directors which may by reso—
lution delegate any portion of lts autharity to an sxecetive
commlttes, or to an exscutive manager or director for the As-
gacistion. Members of the Board of Directars skall be slesctad
annoally by Cwners and Maltlple Owners: There shall be three
membegs oFf the Board of Cirgctora, all of whom shall Bs Dwness
or Multiple Owners of Condominium Units elected By Cwmats and
Multiple Cwners of Condominium Units.

Wotwithetanding anything wo the contrary provided herein,
until sighty-five roent [(B5%) of the total aumber of Condo—
minium Units in this project heve been sold by the Declarant,
the members of the Board of Directors shall be appointsd by
Declacant and need not be Qwners of Comdominioem Units.

In addition, should the Asscciatlon cantract at any time
with any person or entity to manage the Condoaminium Unikes,
that person, or the designated agent of the entity, as the
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cass may be, ahall be an ax officlo member of the Board during
the term of such oontract,

4.4 WVotin CWngers. fach Cvmer and Multiple Qwner
ghall be sntit bt cast votes basad on the appurtenant par-
centage undivided interest in the Common Areas and Facillities
asalgned to his toit. Voting by proxy shall be permitted.

4.5 Motlices, Except Bs a greater paricd La specified in
this Declaraktion, eash Owhnar and Hultiple Owner shall be
entitled o &t least Ffifteen (1%) days® notice of any neeting
at which such Ownar or Multiple Cwmer has the right to wota.
Wotices of meatinges shall be in writing and shall state the
datae, time and place of the mesting and shall indicase eadh
mattar to be veted on at the neeting which is known ta the
hssociation at the time motice of the mesting is given. Any
notica shall be deemed given and any lnformation or matarial
shall be daemed furnished or delivered to a party at the time
a copy thareof ls deposited in the mail or at a telegraph
offise, postage or charges prepaid, addressed to the party.
Any notice, information or matarial shall bs deamed properly
addressed to an Owner or Multiple Owner £f it is addressed to
the name and address shown on the Asscciation's reglsterad
address form ko he scmpleted by such Dwner ar Nultlple Owner
and furnighed &c the Assaclation epr, 4if the pama a addrass
is mot so furnished, if it is addressed "To the Owner® at the
addresas of the Condenminium Unit of such Owper or Multiple
OWTIRT .

4.8 PBecord Date. The Doard of Dlresters of the Rasccla-
tion shall have tha power to fix in advance & date as & resord
date for ehe purposs of determining Owners sotitled to notice
af or B5 vwoks At any meeting or to be fornished with any bud-
gek or othar lnformation or metarial, or in ocder to meka &
dataemlnatlion of Ownaers for any purpose. The Owners or
Hultiple Owners exlating on any such record date shall be
desned the Cwners for such notice, voke, meeting, furnlshing
of information or materlal or ocher purpose and E£OF any sup-
pPlementary notice, or lnformation of materlal with reapect to
the same macter and for any adjournment of the same mastlng.

A record date shall not be more than fifey {50) days prior to
the date on which the particular action requiring determina-
tion of Owhners is proposed or expected to be taken ar to
gosur. If no record data is establishad for a meeting, the
date on which the notice of such meeting is first given to any
twnar ahall be desmed the record date for the mesting.

4.7 Quorums. Fifty—cne pesrcent {(51%) of the votes
entitled to wote on any macter present, Ln pearson or by pProxy,
at a meeting to condldar a matter, ar actually voking on the
matter shall constitute a quorum for conslderation of that
matter. If a gquorem s astablished for consideration of A
matter, eaxcapt A a greater percentage of wvotes is reguired
undar a specific provigion of this Declacation, & majoarlity of
the votes cast on the matter o, In the case of elections In
which thers erfe mora than two candidaktes. a plorality of votas
fast, shall decidae tha matter.

4.8 hrticles of Incorporation and By-Laws, The purposes
and powsrs of the Assoclatlon and the rItht and shligationa
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with respect to Owners of membershlps see forth in this Dacla-
cation mey and shall be amplified by provialens of the
Articles of Incorporation and Ey-Laws mE the Assocliaticon, Llo=
cluding any reasonable provision wlith respect to corporate
matters, but no such provision shall be; at any time, incon-
aistent with any provision of this Declaration. By-laws of
the Associaticn are attachesd hereto as Exhibit 4 and incorpo=
rated herein by referenca.

AETICLE 5
RIGHTS AnD OBLICATIONMS OF THE ASSOCIATION AMD PROHIBITION

£.1 Associaticn as Artornay-in-Fact #or Owners. The
hasociatlon Le hereby Lfrrevocably appointed attcrnay=-in=fact
for the Owners and Muoltiple Owners of all Condaminium Uniltas
and each of them ©o manage, control and deal with the intarest
of such Owner or Hultiple Owner aco as Lo rmit the Associa-
tion Eo Fulfill all of its dukies and cbligations hereunder
and Lo exerclise all of its rights hereunder, to deal with the
prolect upon lts destruction as hacelmafier provided, and to
deal with and handle insurance and insurance procesds as here-—
imafter provided. The aceeptance by any peraos or sntity of
any fntersst in any Condominium Unit shall congtltute an ap=-
pointment of the Assoclation as an attorney-in-fact &i pro=
vided above,

5.2 Compon Areas and Facilitlies Maiptenance. The Asso=
clation shall provide Eor the care, oparation, management,
maintenance, repair and replacement of the Common Areas and
Facilitfies, Without limiting the gensrallty of tha Fforegolng,
sald oblisaticns shall include the keeping of such Common
hreas and Facilities ip good, clean, attractive and sanicary
condition, order and repalir; ramoving snow and any other
materials from such Common Arsas and Facilities which might
impair access e the projest or to tha Unie; keaping the
project aafa, attractive and desipable; and making necessary
oY dagiravle altarations, additions, bettsrmants or improve=-
Eents £5 ar on the Sommon Areas and Pacilities.

5.3 Other Assaciation %nur_i.nﬂ. The Assoclation may
andectake any activity, function of secvice for the bensfit ar
to further the interests of all, some or any Owners of Condo=
miniwm Units on a self-supporting, special assesament or
common assessment basis. Sueh activieles, functions or
services may Llnclude the providing on lts own or ko contract
with third persons for police or similar sesurity services,
garbage and trash collection services, maid and cleaning
sarvice for individual Condominmium Unit=z, chack-in, mail and
taleaphons anawering service, and gas and electrical service;
water, =ewage disposal and other common secvlices.

5.4 Labor and Services. The Association may obtain and
pay for the sarvices of any perscon or antity to manage its
affaira; or any part theresf, to the axtent 1t desms advis-
able, as wall as such other personnel as the Associstion shall
datermine te De necegsary or desirable for the proper cpera-
tion of the project, whether such pearsannel ara furnished or
erployed directly by the Association or by ARy perscn oF
entiey with vhom er which 1% contracts. The Association may
abtain and pay for _'I.n-g'..l and ascounting servioss necessATyY Oor
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desirable in conneeticn with the speration of the project oz
the anforcement of this Declaration.

5.5 Assaciarion Right to Acgulre Propearty. The Associa=
tion may acguire and hold, fof use And Cenefit of the Owners
&nd Hultiple Cwmers, real, tangible and intangible personal
Proparty and may dispose of the same by sale or otherwise.
Bubject o the rules aond regulations of the Associaticn, sach
Ownar &fd Hultiple Owner and thelr guasks may use such
property. Upoo a termination of condeminium cevnershlip of the
i:ﬁiﬂtt and dissolution of the Rsscociation, the beneflecial

terest in any such proparty shall be deemed to be owned by
the then Cwners ia the saze proporticon as their respective
intecests in the Common Areas and Facilities. MAn assignmant
of a Condominiom Unit ahall transfer to the asslognes ownerahip
ocf the agsignor’'s benaficlal Llnterest Ln such property without
the necessity of any specific reference thersts, Thae transfer
of a Condominiun Unit under foreclosure shall entitle the
purchaser to the Benaficial interest im such pPropeacty.

£.6 8Sale, Lesse or Rental by Association. The Associa=-
tion shall have the clght and authorlty to angags in the sala,
lease or rental of a Condominiuem Onit or any part thereof.

5.7 Bules and Regulatlons. The Asscciation may make and
enforce reasonpable and unlformiy applied rules and regulations
governing the use of Units and of the Common Areas and Facili-
ties. Such rules and regulations may withoot limitation: (i)
regulate uae af the Common Elemants to assura egquitable use
and anjoyment by all persons aneitlad ehereato: (1i) rlqpi:t
that draperies, shades cr gther window coverings shall prasent
a unlform and attractive appearanca from tha axtarior of a
building: and (iii) assign particular portions of parking
areas {(spacas] or skorage Areas or other facilities within the
Common Aress and Pasilities for exclusive uss by Owners aof
particular Condeminium Units.

Tha Asgociation may suspand any Owner or Multiple Owner's
voting rights in the Association duripg any pericd or periods
during which such Owner falls to comply with such rules and
regquelations, or with any other obligetlions of such Owper or
Multiple Owner under this Deslaration. The Resociatlion may
also bake judiclal action against any such Owner to enforce
compliamce wlsh sush rules, regulations or other cbhligacions
or to obtaln damages for noncompliance, all to the extent pec=—
mitead By Law.

£.8 Implied Righta. The Association shall have and may
exersise any right or privllege glvan to it axpressly by this
Beclaration, or reascnably to be implied from the provialons
of this Declaration, or given or implied by law, of which may
be necessary or deslrable to fulfill ies doutles, obligaticns,
rights or privileges.

5.9 Rights of Mortgages. Hothing containsd Ln this
Article % shall preciudie or in any manner limit the right of a
martgagee of a Coodominium Unit from making the repelirs or im=
provements 1ln accsrdance with the applicable provisisns of
the Condominiwn Declarstion or itas mortgege.
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| Eiiular hasessments. Each Owner and Multiple Owner
shall ba gated to pay and shall pay to the Asscaiation
amopnts assessed £t the Condominium Unie of guch Cwner, which

amounts are herein called agsessments. The apportionmant of
aesessments sahall be made as provided in Article 6.3-

] Sohject to khe provislons hersaf, the Board of Dirsstars
of the Assoclatlen ahall have the power and authority to

| datearmine all mattars in connectlon with mssessments; lnclod-

ing power and asthority to determine where, when and how as-

sassmente should be paid to the hesoclation, and esach Owhayr

and Hultiple Owner shall be reguired to comply with any such

determinationa.

6.2 Epeclal Assessmanczs for Capltal Improvements. In
addition tD theé Cegular ASsassments, the ASsOClALiOn may Levy
apecial assessments, payable over such & perled as the Assocl-
aticn may determine, for the purpose of defraying, in whola or
In part, the cost of any constructlion of reconstruction,
repailr or replacement af the project or any part thareof. or
. for any othar expense incurred or to be incurred as provided
| in thias Deelaratian.

6.3 Apportionment of Asseseménts. Assegsments shall ba
! mpportion according to the appurtenant percantage wodivided
{ interest in the Common Areasz and Facllities assigned to a Unit
| 25 set forth om Exhikle 2. If Ownership of a Condominium
Unit, Eitla to whish is derived from Deslarant, COMMAnSOR o 3
| day othar than the Firet day of an assegament, the Declarant

| may pay the assessmant until £he sommensemant of the next fol-
lewing assssgment period or the same may bs prorated.

fi.4 Determination of Bodgets and Agsessments., The total
amount reguired to be ralasd by assessments shall be determin-
' ad for each flscal year of the Assosiatlon by the Board of
Diractors of the Assoclakclon. To deerming the bEotal andunt
required to be railged, the Board of Directors shall prepara anm
| annual budget for the fiscal year showing, in reascnable
| detail, the varicous matters proposad Lo ba covered by the bud-
gat, the sstimated costs and expenses which will =e pavabla,
1n§ eatimated income and other funds which will bBe reselved,
and the sstimated bokal ameunt regquired to be ralsed by asses-
aments Lo cover costs and expenses and to provide a reasonable
reserve. The Board of Directors shall furpnish a copy of the
budget o any Cwher oF Multlple Owner gpon reguest,

The eckal amount regquired to be ralsed by assessmenta for
any fiscal year shall be that amount necessary to cover the
cosks and ezpenses of fulfilling the abligatioms of the Assc-
clation made ln connection with or contemplated under any pre-
viously appeeved budget. The total amcunt reguired bo be
raised by assessnents for any flscal period leas than a full
fiscal year shall be the total amsunt reguired Lo be zaised
for the fiscal year determined as above and multiplied by a
{| fraction, the nmerator of which is the ausber of days in the
flacal pericd and the dencainator of which is the number of
days in that fiscal year. Any deficit, oocuering orF antlel-
pated, shall be the subject of a special assesanent.
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Except as emeargencies may regquire, the Asscociation shall
make no commibment oF expenditure in excess of the funds Tea=
sonably sxpecesd £5 be avabllable to the Association.

6.5 Tims EE!: Eaz%ta, The amount of any assessment, or
ather amount pavable with respect to any Owner or Multiple
wmer, shall beceme due and payable with respecst ta any Owner
or Meltiple cwner twenty (20) days after notice of such amcunt
ghall have been given by the Assoclation to guch Owner or Mul-
tiple Ownar, or at such later tims &8 may be spacifisd by the
Aegooiation. Any such mmount shall bear intersast at the rate
of twalwve parcant (12%) par annoe from the date dus and
payable.

8.8 Lien for Aasessments and Other Amounts. The Associ-
ation shall have ILén against each Condominium Unit and
agarngk each Owner and Huleiple Cwner's loterest in the Unit
Lo sadure payment of any aaseasment of othear amouant dus and
owing to the Asgociatlon with respect to the Owner or Muliiple
Owmers of that Copdeminlum Unit.

E:E.1 To evidence such lien, the Board of Directors or
the nanaging agent, if any, shall prepare a written motice of
lien assessment sebtling forth the amount of such unpald in=-
debtedness; the amount of the accrued interast Ehearesn, the
nape of the Owner or Multiple Owners of the Condominium Unit,
and tha dasagription of the Condoaminlum Unit. Soch a notice of
lien shall be signed by one of the Board af Directars or by
one of the officers of the Assgpciation, or by the managing
agent an behalf of the Association, and shall be racordad im
the office of the County Clerk. Sush llen shall attach and be
gffactive from the actual due date of the assessoent until all
auma, wWith Intarest and othar chlrg-n therecn, shall have basn
fully paid.

6.6.2 ESuch lien may ba enforced by the foreclosurs of
tha defaulting Owner's Condaminium Unfit by the Asscsiseion in
like mannsr as & morktgage on real property. In any such pro—
csadings, the Owhner shall be reguired to pay the costs, ex-
Penana and attorney's fees incurred for filing the liesrn, all
additional costa, all sxpanses and reasonable atearney's faes
incuresd. The Cwner of the Condominlum Unie being foreclosged
fhall be required toc pay o the Assoclation Ehe monthly common
agmessment for the Condeminium Unit during the pericd of fore—
alagure, and the Asesclakion shall bBe entitled o & recelver
diuring foreclosura. The Associaticon shall have the power o
bid oA the Céndeminium Unit at foreclosurs or other Legal sale
and to acguire and hold, lsase, mabtgage, wote the vobes
appurtenant thereto, assign the leasehold ar otherwlze deal
with ths same.

£.6.3 The recorded lien provided for herein may be
relaaged by recording a Relepse of Lien to be signed by an
afficar of the Association or by the Managing Agent on behnalf
of the hssociatlon.

6,7 Liability of Ownera, Porchasers and Encumbrancers.

6.7.1 The smount of any asssessmant payable with respect
ko any Owhnar or Hultip}.l owner shall be 8 joint and savaral
obilgation to the Association of such Owner and such Cwnerc's
halra, perscnal repressntatives. successorcs and assigna. A
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party acquiring an interest in the Condominlum Unit or an
interest as & Lessass ahall oe jointly amd sevarally liable
wilth the focrmer Owner or lessor for All such amounts which had
accrued and were payable at the time of the acquisition of
auch interest by such party without prejudice to such party's
eight to recover any of sald amounts paid from Ehe Cformes
Owner. Eagh such amount, together with interest therson, may
he rvecoversd by suit for a money judgment by the Associatlson
without foreclosing or walwving any Lian securing the sama.

€.7.2 The holder of a firse moregage or firat desd of
trust on 2 Condosminivm Unit shall Aot ba liable for amy sush
agsessment, charge, fine or penaltyr And the lien for any such
agsadamants, c<chargeg, fineg or pgnalties shall be junior ta
any lien of encumbrance an a Copdominivm Unit taken in good
faith and for value and parfested by recording in the office
of the County Clerk before the time a notlce of such Lien ia
rectrded in said cffice. Any mortgages holding a lien on a
Condominium Unit may pay, but shall not be regulred te pay,
any onpaid common assesament payeble with respect ta such
Unit. and upon such payment, such encumbrancer shall have a
lien on such Unit for the amount peid of the same rank as thea
ilen of his mortgage or encumbrance without Ehe necessity of
having to record a2 notice of claim of such lien. {pon reguest
of the mortgages,; the Asscciation shall repeort to the mort-
gagee of a Condominium Unlt any unpald common assessmant or
other charges remafining uvnpaid for lenger than thicey (30)
days after the same iz due; provided, however, that a mart-
gages shall have fupnished to fhe Rssoclation wrleeem notice
of such encombrance.

&.8 Eatggggl certificate, Upon payment of a reasonabhla
fea not o exoes . a upon written reguest of any
Owmer O any pecson with any right, titlie and intersst in a
Condominium Unit or person Entending te acguire amy right,
ticle or intersst in a Condominium Unit (in which case the
fa#e £hall be paid by such prospective purchaser). tha Associa=
tion shall furnish a written statement setting forth the
amount of any assessments, charges, fines ar penaliies, 1f
any. dus or acerued and then unpaid with respest ta the Owner
tha Condominium Unit and the amount of the assessmenta far the
currant figecal paricd of the hsscociaticn payable with reapect
Eo tha Condominium Onit, vhich statement shall, with respact
ta The Party to whom it is issved, ba conclusive againat the
hssoclakien and All parties, for all purpodes, that no greaatar
or gthar amounts wers then dve or accrued and unpaid.

6.9 General. Thae coissicon or failure to £ix the assess-—
ment of dellver cr mail a statament for any period shall not
be desmed a waivaer, modification or a release of the Ownar
from hia ebligacien to pay the common 4cpensas.

ARTICLE 7

USE AND OTHER RESTRICTIONS

¥.1l Restrictlons on Use. “Resbidential Unics” shall mean
al! Condominlum Unikts. A cesideatial Unlt shall be wged for
reaidentlal purpcoses only, and no residential Unit shall be
aocupled for living or sleeping purposes by more persons than
it was deslgned to accomodate safely. Mo residentlal Uaie
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ahall ba usead at any tima for any business or commercial
astiviey, excapt that the Owner thereof may leases or rent such
reasidential Unit for private residential, living or slesping
purposas.

7.2 Common Elements Restrictions. ALl use and ocodpansy
of Common Areas and Pacilities shall be subject to and govern-—
#d by rules and regulations of the Asscclation. Ho Ownar and
o Cwhner"s guest shall cbatruct, damage or commit waste to ARy
of the Common hreas and Facilisias. Mo Ownar and no Ownee"s
guasts shall change, alter or repair of store anything ia or
on any of the Linlited Common Elements or Commom Areas and
i:cililitia# withaut the prior writzen consent of the Associa-

S

7.3 MHa Imperiling of Insurance. Ho Owner and no Owner's
guaats shall do anvening Of cause anything to be kept in or on
the project which might result in an inerease in the insurance
premioms of insurance sbtalned for the project or which might
cause cancellation of such insurance without the prior written
consent of the Association.

T4 Ho Vislation of Law. #o Owner and no Owner's guasts
shall do anythlng in of on Ghe projest which would Be ln vio-
lation of any statube, rule, srdinanss, regulatisn, parmie oF
other wvalidly imposed requirsment of any govesnmental bedy.

¥-% Ho Woxicus, Offensive, Hezardeous or Aanoving Actiwv-

itiss. BHo RoXious or offensive activity shall Be carcied on
upon any part of the project nor shall anything be done or
Plased on ar in any part of the projest which is or may become
& nuisance or causde embarrassment, disturbance or anncyance to
others. Wo astivity shall be conducted on any part of the
project and no improvements shall be made or constructed an
any part of the project which are or might be unsafe or haz-
ardous to any person or propacky. Mo sound shall be emitesd
on any part of the project which is unreasconably louwd or an-
noying. Ho odor Shall %e emitted on any pact &f the project
which is noxdous or offensive to others. mo light shall be
emitted from any part of the project which is unreasonsbly
bright or causes unceasonable glare. Deterninations with
raspect to whakhear or not a particular activity or occurrencs
shall constitute & violation of this Articie 7.8 shall be made
E tgl Board of Directors of the Association and shall bae

nal.

7.6 Ho Unsightliness. Ho unslghtliness shall be permit=
ted on or 1n any part of the project. Without limiting the
generality of the foregolng, nothing shall be kept or stored
on or in any of the Common Aress and Facilities nothing shall
be hung or placed cpon any of the Limited Common Elements ar
Common Areas and Facilities, and nothing shall be placed on ar
in windows or docrs of Units which would or might create an
unsightly appearance. Window draperies shall be white ar lin-
ed with white materfal in order to present a wniformly aesthe-
tic gxtarior adppaarance. Detarminations with respect to
whether or not & particular activity or occurrence i1s unsighe=
ly shall be made by the Board of Directors of the BRssoclation
and shall be fipal.
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7:7 BRestriction on Animals. Mo animals, birds or cep-
tiles or insacts shall be kept on any part of the projsct
withaut the prior wrltiten congent of the Assaciation.

7.8 BRestrictiom [=l] EiﬂEg. Ho signs or advertising
devices of any nature shall be esracted or maintained on any
part of the project without the prior writsan consent of the
MAmsociation. The Assoclation shall permit the placing of at

least cne slgn of reascnable size and dignified form ko iden=
tify the project.

7.9 Ma Wislation of Bules. Mo Owner and ne Owmer's
guests shall violata the roles and regulations adspted from
time to tima by the Assocliation, whether relating to tha use
of Condomipiuee Unite, the use of Commen Areas and Facilitiss
or Limited Common Elemants or otherwise. Determinations with
raspect Lo whether or ot a partlcular activity or ooccorrenos
ghall sonstitute a violaticn of this Article 7.10 shall be
?:dtlhy the Board of Directors of Ehe Assoclatlon and shall be

[+ -

710 Owner Caused Damage. If, dua to the act or neglect
of an Ouner or sueh OWner's gusste, lose or damase shall be
cauged to any perdon of property, Lncluding the project or any
Opit thersis, such Owner shall be liable and respensikbles for
the #ame sxcapt to the extent that such damage or loss is oov-
&rdd by Lpsurance obtainsd by the Association and the carrier
of the Lpsurance has waived its rights of subrogation agailnst
duch fwnercr. The amount of such loss or damage may be colleot-
ed by the Association from such Owner as 4 speclal assessment
against such Owner, by legal proceedings or ctherwlse, and
such amount shall be sscured by & lien on the Condomlnium Unait
of such Owner as provided in Article & of this Declaration for
assessmants or other charges. 3

7.11 Reuervntgf - Wotwlthstanding any provision to the
contracy contained in this Declaration, Declarant, Lta agenta,
employees and contractors may maintain during the peried of
caonstruction and sale, sush facilities and activities as raa-
sonably regulred, convenient or lncidental thersts, lnslading
but without limitation, & business office, storage area, con=
struction yards, signe. model units. sales cffice, parking
araas and lighting.

ARTICELE A
INSURARCE

B.1 [Insurance Reguirements Generally. The Rssociation
#hall sbtaln and malntain in Pull Eorce and sffeckt ak all
times certcain cagualey, liabllity and other insuvrapnce as here=-
inafter provided. All such insurance shall be obtained, ta
the extent posgible, from responsible ccmpanles duly authorie-
ed £& do buginess in the State of Hew Mexice with a rating in
Bast's Insurance Guide (or any comparable poblication]) of at
least A-AMAR (or any comparable rating). ALl such finsurance,
to the extant possible, shall name the hssociation as ths in-
sured, in its individual capacity and alss either as attornay-
in=fact ar trustes foar all Owners.

Ta thea sxtent possible, 3uch casuvalty insurance shall:
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[&) prowvide for a walver of subrogation by the
insurer as to claims agalnst the Assocliation, its direcktors,
afficere, smployees and agents and against sach Owner and sach
Owmer's asployeess, agents Bnd guests;

(p] provids that the insurance cannat be cancellad,
invalidated, or suspeanded on Account of the conduot 5f thé
hagoclation, its officers, directors, employess and agents or
of any Owner or such Owner's employses, agents or guesks;

{z) provide that any "no other insurance” clause in
the Lnsurance polley shall ezclude any policiss of fnsucanse
maintained by any Owner or mortgages and that the insuranse
polley shall net be brouwght fnte contribpution with insurancs
meintained by any Cwner oo mortgages;

{4} contaln a standard mortgage lagse andorsement
in favor of the mortgages of any Condominium Unit or part of
the project except a mortgages of a Condominice Unit or part
of the project vho ls coversd by other and separate insurance:

[#} provide that the poliey of lnaurance shall noat
be terminaced, cancelled or substantially medified withoot at
least fifrean (1%) days' prior written motice toa Ehea Aaaoola-
tion and to each Owner, to sach mortgages covered by any stan-
dard mortgage clausa andorsemant; and

To the extent possible, such public liability and property
damage Lpsurance shall provide for caverge of any crosa lia-
bility claims of Owners against the Association or othar
Cmezs and of the Asscclation against Ownars witheut right of
subrogacion. Any insurance policy may contain such deductible
provisions as the Association deems consistent with good busi-
nass practlcoa.

Cartificates of lnsurance coverage of coples of insucance
pelicies shall be issued ko sach Owner and Muleiplea Owner,
sach mortgageos and Daclaramt.

The oost and esxpense of all insarance obtained by the
Asséciation, except lnsurance covering additlens, alterations
oF improvensnts mads bo a4 Condominiam Unic by an Owner ar
sthar insurance cbtalned at the reguest of and specifically
benafiting any partlcular Ownar, shall be a common exXpensa to
be covared by asgesamants against each Owner and his ConRdomln-
ium Unit accerding &5 the uadivided interest in the Common
Areas and Pacilities appurtensnt to his Unit.

B.2 Casuvalty Inpurance. The Assaociation shall obtain
and maintaln casualey Inserance covering the project and aach
Condominium Unlt coverlng damage by fire and such othar haz-
ards am are coversd under standard axtended coverage policies;
including vandalism and malicicus mischied apd, if available
and if deened appropriate by the Assaciatlon, war risk, for
the full insurable replacemsnt cost of the projsct. At the
aption of the Asmocliation, such Lfnaucancs may also cover addi=
tigpns, alterations or improvements to a Condominiem Unit made
by an Owner Lf the Owner reimbursea the Rasecistlon for any
edditiconal premiums at:iributable to such coverage. The Rsso-
ciation shall not be obligated to apply any insurance proceeds
to restors & Condominium Unit to a condition better than the
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conditions exdsting prior ko the making of additions, altara-
tions or improvements By &n Owner ln the abeence of inaucance
covering such additions, alterations or improvemsnts as afore-
said. The limits and coversge of said insurance shall be re-
viawad at lesast annually by the Board of Ddrectors and shall

incluede an appreisal of the property in a form satisfactory o
cthe Board of Directors.

B.3 Fublic Liability and Eggﬂirtg ﬂamnﬁg Insusance. The
pessociation sha obtain a maintain comprehensive publics
Liability and property damage insurance covering perscpal Llia=-
biliey, property damage liabiliry and avtomcbiles parsonal and
property damage liability of the Associlation, its officers,
directors, smployeas and agenta and of aach Owner and sash
Cwner's employess, agents and guests ariaing in connection
with cwmership, operatisn, maintenance, acodpansy oF uss of
tha projest or of any Condominium Unit in the project, with
limies of not lexs than $1,000,000.00 for each parason and not
lesa than $3,000,000.00 for each ocourrence with respect to

arganil lisbility and with limits of net less than
S00,000.00 for each accidant with respect to properkty damage
Limbility.

B.4 Weorkmen's Compensation and Employer's Lisbility
Insurance. Thoe Asdoc ation shall obtain and maintainm Work-
man' s Compensation and employer's llabllity insurance as may
be necessary to comply wikh applicable laws.

8.5 Insurance by Owners, Ezxcept to the axbent coverage
therefor may be obhtained by the Associatcion and be satisfac-
tory to an Cwner, each Owner shall he reasponsible for abtain-
ing insurance he deems desirable, Including insurance covering
hia furnlshings and personal proparty and covering persocnal
liability of him and his employess, agents and guests. Aoy
insursnce policy obtained by an Owner shell be such that it
will not diminiah or adversely affect or fnvalidate any lnsur-
ence or insurance recovery under pelicies carried by the Asso—
ciation amd sahall, to the extent possible, contain a waiver aof
tha rights aof subrogacion by the lnsurer as to any clalm
against the hssociation, ite afficers, directors, agants and
aifployess and against othar Cwpners and thelr employess, ageants
and guests,

8.5 PReceipt and Application of Insurance Frocasds.
Except as soms particular perssn shall have a legal right to
raceive insurance proceeds directly. all ineurance procesds
and recoveriesz shall be pald to and received by the hsesncin-
tion. &ALl insurance proceeds or recoveries received by the
Assoclation shall be applied by the Association as follows:
first As expressly provided elsewhere in this Declaration:s
aazand €5 the Ownera or parsana who tha Association may dater
balance, if any, to Ownars Ln proportion ®o their respective
interssts in the Common Areas and Pacilites.

8.7 oOther Insurance the Associstion. The Association
shall alss hava the power of aukhoriby ko SEtnin end maintain
ather and additional insurance coversge,: Llncluding casualty
Lnsurancs sovering personal property of the Association,
Eidelity bonds or Lpsurance covering smolovess and agents of
the hssociation and Insusance Lndemnifying offficers, direc-
tots, amployees and agents of the Asscclation.
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4.8 [Improvemants to Condominlus Unlits. Each Upit Cwrnar
shall be required Lo notify the Boazd of Plrectors, and shall
be liable for any increased (nsurance premium for insurance
mafntalned By the Board of Directors occagsionsd by, =Ll
improvements made by the Unit Owner to his Undt, the value of
which ia in excess of ocme thousand dollars (51,000.00). Each
OUnit Owner shall bear the risk of loss of all improvements
mads to hia Unit that were no: the subject of notiee to tha
Board of Directors.

ARTICLE %

DAHRGE. DESTRUCTION AND RESTORATION

9.1 Asssciation Attorney-in-Fact. This Deslaration does
heraby maks mandatory the Lcrevocable appolntment of an
atcornay-in=fact, to deal with the project impreovements upon
ies destruction or damage, to repair and improve the Copdomln=
dum Units, buildings and Limited Common Elements and Comman
Areas Afd Facilties. All of the Ownars and Muleiple Owners
irrevocably comstleute and appoint the Assoclation their true
and lawfol ateorney ln thele name, place and stead for tha
purpose of dsaling with the condominlum propecty upen ita
damage or destructicn &s is hereinafter provided. RAs
lth&rn'r—in—.{nctl the Assoclation, by its Fresident and Sesre—
tary or Aasistant Secratary or lets othsr duly authoriged
efficers or agents; shall have full apnd completes avthoriza-
tion, right and powsr to make, execute and deliver any
contract, aaalgnment or any other instrument with respsct Lo
the intersst of a Condominlum Unit Owner which are necassary
and approprlate to exarcise the powers herein granted. Repalr
and reconstructlion of the improvements as used in the succead-
ing subsectlons means restoring the improvement!{s) to substan-
tially the same condition in which Ehey existed prior ta the
damage, with each Unit and Common Aceas and Facilities having
lll.bll.'.l.'l'.lf.iﬂ.ll*l.* the same veartical and horlzontal boundaries as
before. The insurance procesds collectad shall ba available
ed the Assoclation for the purpose of rapair, restoration,
ceconstruction and replacement unless the Owners, thae
Pssociation on behalf of Multipls Owners. Daglarant and all
first mortgagess agrae aot to rebuild in acesrdance with the
provigicns sat forth hereinaftar.

#.2 Eagtoraticn of the Project.

P.2.1 IREUFARSE !F':l:\n-nl-:dl' Bufficiant. In the avepnt af
l'.ll.ll-l'ﬂl o destruccion dus td fire or other disastar, the
imauranss proceeds, if sufficient ko restore the imprave-
ment{s), shall be applisd forthwith by the Associaticon, as
ghall ba promptly repaired and reccnstructed. The Association
shall have full authority, right and powsr, as attorney-in=
fackt, to cauvse the repair and restoration of the improve=
menti{s}. Assessaents for common expense=s shall not be abatad
during ths paried af insurance adjustments and repair and
racenstrustion.

#.2.2 Insurance Procesds Insufficlent - Assessment. In
the event that the property or Lmprovements therson 8o damaged
are not ilnauced lﬂﬂln!t the risk Cﬂl]lll.‘l.; the loss or Samage;
ar Lln the avent that the insurance proceada are not sufficianc
to pay the cost of repailr, restoration or reconstruction, then
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the Ownera, and Hultiple Owners, at a speclial mesting called
for auch purpossa, shall vote on =he proposition of whether or
nok b0 rebullid, repalr, restoce or sell Ehe propecty. AL the
vobe taken on the foregolng propositions, the Condominlum Unit
Ownera may appoint thelr first mortgagess. if any, as thelr
proxy to wote on said propositlions, or as a part of the first
moctgage instrument may grant the flrst mortgages the irrewvo=
cable powar to vote on said proposition in the place and stead
of the Unit Owners. If the Unit Cwners, by affirmative vote
of at lsast two-thirdes of the tosal wote, voke o repair, Tae-
build and restore tha Condominivm Unit, such damage or des-
truction shall be premptly repaired and restored by the hsso-
ciation, as :.ttnm-:.r-in-!;:t._. uging the proceeds of insurance
and tha procesds of & special asgessment tc ba made against
all of the Dwnara and their Condeminium Unita. Soch defi=
ciency assessment shall be a commen axpense and shall be based
on the appursenant percentage undivided interast in the Common
Araans and Facilities assigned o the Condominium Unit of each
Dwnar, and ahall be due and payable within thirty (33) daya
after written notice therecf. The Asscoiztion shall have Eull
autharity, right and power, as attorney—in—fact, t& Sausa tha
repaiyr, replacement ar restoration of the improvemant(s)] using
411 of the insurance procesds for such purpose nobwithstanding
the failure of apn Jwner ko pay the assessmant:. The assessment
prowided for hersin shall b+ a deb: of sach Owner and lien on
his Condominium Unlt and may bBe snforced and collected as is
prowided ln Aeslels 6. In additlon therets, the Asssclation,
as attorney-in-fact, shall have the abaglute slight and power
Lo aell the Condominium Unit of any Cwner refusing of fiilihg
2o pay such deficiency sassessment within the time provided,
and £f pot 5o paid; the Asacclation ahall cause to be recorded
2 notice that the Condomipnium Unlt of the delinguant Owner
shall be sald by the Assoclation, as attorney=-in=fact, pur-
azant to the previsions of this= Article 9. hAssessments for
common expenses shall not be abated during the peciod of
fnsurance adjustment and repair and reconstruction. The
delinguent Ownar shall be regquired to pay To the Associacion
ehe costs and sxpanses Ffor Filing the notices, interest at the
rate of ten percent (10%) per annum on the amount of the as=
sassment and all reasconable attorney's fess laocurred by the
Agzscciation. The proceseds decived From the sale of such
Condominium Unit sahall bBa used and disbureed by the Ragoolia=
tion, as atbtorney-in-fact, in the Ffollowing order:

{a} Customary ezpensas of saley
(o} The balance of the llen of any first mortgage:
{e] A4 valores taxas and governmental asseassmants;

id} Unpaid common expenses and all costs, SXpanaes
and feas lncucred by tha Asssciztion:

{e] Junier Lisns and encumbrances in the corder of
&pd to the extent of their prisrlty; and

{£] 'The balance remaining, L1E any, shall be paid to
the Condominium Unit Gwner or Multiple Cwnera.

#.3 Bale of Prepecty. If all of the buildings and
improvemants on the property are damaged oF destroysd, the
Unit Cwners and Multiple Owners, by afflrmative wote of at
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least two—thirds the total vote of the hAssoclation (ar their
prories or atcorneys-in-fact 1n the cass of firgt mortgages)
at a mesclng of the Assaalation duly =alled for such purpose,
may aleckt £o sall the property as a whole. Such setisn shall
be binding opon all UOnit Owners; and it shall thersapon become
the duty of every Unit Owner to sxscyuts and deliver such in-
stroments and o perform ALl acts as 1in manner and form may be
necessary to affect such sale. The insuranca indeamnity, £f
any,; shall be delivered prorata to the Unit Owners lu:tnin:ng

loss or damage.
ABRTICLE 10

HISCELLAHNECLE

16.1 Eprutiun of Declaration. Each pravision contained
in this DeclaratiIon which Is sabject to the laws or rules
sometimes referred to as the rule against perpecuitles or the
rule prohibiting anrsasonable restraines or alienation shall
gontinue and remain in full force and effect until the year
2000 ar until this Deciaratien ils termicated 23 hersinafter
pravided, whichever first occurs. All cther provisicns con-
teined in this Declarakion shall continue and remalm in full
force and effect until Condoninium Ownershlp of the prolsct
and t:ll Declaracion ig terminated o revoked a8 hereinalftar
provided.

1.2 Revooation of Amendment., Except as otherwise pro-
wvided, this Etc[ﬁr:t{nn IEIII not ba revoked unless all of the
wners, and all of the holders of any recorded mortgage or
deed of trust cowvering or affecting any or all of the Condo=
minium Units in the project zansent and agree to Buch Tavaca=
tion by inatrument{m} duly recorded. This Dealaration shall
not De amerdad unless the ownera represanting an aggreqats
ownerghip interest of sixty=six apd two-thirds parcent, or
mare, &Ff the Common Areas and Facilities in the confominium
project, and all of the holders of recorded first mortgages or
daeds of trust consent and agres to such amandment by lnstro-
ment{a)] duly recorded; provided, however, that the andivided
intsrasts in the Common Areas and Facilitiss appurtensnt &9
aaszh wnit shall have a permancnt character and shall not be
Altsred without the consent of all the unit owners, the ]
Daclarant, and all of the holders of any recorded mortgags of
deed of trust as expressed in an amendsd Declaratics duly
racordad. : T

10.3 PBRegistration of Mailing Address. Each owner shall

register his mailing addrass with i gsociation, on such
foam as requized by the Asscclatdon, and notices or demands
intendsd to be served upon an owner ahall be senke by mail,
poetage propald, addressed Lin the pname <f the owner at sach
registered address.

10.4 Effect of Provisions of Declaration. Each previalon
of this DPaclaration, and an agreement, promise, covenant and
undertaking to comply with each prowlailon of this Decleration,
and any necessary sxcepilon or raservatlon or grant of laase-—
held, =state, right or interest to effectuate any provision of
this Declaration shall:

10.4:1 Ba deemed Locorporated Lo each desd, assignment or
other lnactrument by which any right, title or interaszt in the
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project or in any Condominium Unit is created, whether o not
set forth or raferred ko in such inatrumant.

10.4.2 By virtua of acceptance of any right, title or
mntersst in the project or Le any Condominlum Uniet by ap own-
at, be deemed accepted, ratblfisd, adopted and declared as a
personal covenant of such ocwpar, and, as & parsonal covanant,
shall be binding on such owne: and suchk owneco's heles, pecasn-
al representatives, successors, and mssigns, and shall be
desmed a personal covenant to, with and for the bemafit of the
Asscoiation bot not to. with or Eor the benaefic of any other
CWTLE T

10:4:3 Ba desmed a real covenant by Declarant, for lt-
aalf, les auccessors and assigns, and also an eguitabile ser-
witude, ronning in aach case, as a burden with and upon tha
title to the project and each Condominium Unit anmd, ms a real
covenant and also as am equikable servitude, shall be desmad a
covenant and servitude for the beneflit of the project and each
Condominium Unie.

I0.4.4 HBe dsemed a covenant, obligation and restriccion
sacured by a lien in favor of the Asscclation, bBurdening and
ancumbering the Titls ks the proejest and esch Condeminiuam Unle
in favor of the Rssoceiation.

10.% Enforcament and Remedies. Each provision of this
Declaration with Fegpest to sn owner or mitltipls owner or the
Condominium Unit of such cwner shall be enforceable by the As=
sosiation by a proceading for a prohibitive or mandatory in=-
junstion or By a4 suit or actlen to cecover damages, aor, in tha
discrecion of the Assosciation, for so leng as any owner fails
to samply with any such previslons, by exslusion of such owmar
dnd such ovner's gueskts from use of any Commen Areas and ;
Faoiliries. If court proceedings ace instituted in Sonnection
with the rights of snforcemsnt and remedies provided in this
Declarakion, the prevailing party shall be entitled to recoves
its conts and expenses in connection therewith, imcloding
reaagonable attacney's feas.

10.6 Priorities of Association Lien for Common ExXpanses .
The cwner of 2 Copdeminium UnLt may cCLeate & JunLlor mactgage
ﬂfuninr to the lisn, dead of trust or other ancunbrance of a
first mortgageel, lienz or sncumbrances on his intersst in &
Condominlum Unii; poovidad, however, that any suech jonicrc
mortgages, liens or encurbrances shall be subordinate to any
lien of the Rsscciation for common expenses and all of the
tarms, copditions, covenants, restrictions, uses, limitaticns
and obligations under this Declaration, Association Articlaes
of Ingorporation end Bylaws and provided, further, that such
Junier encumbranceris} shall release, for purposes of restor—
ation of any improvements upon the encumbered Condomlnium
Unit, all of his right, title and interest In and toe the pro-
ceads under all fnsurance policies vpon said premises by the
Basoclstion. BSuch release shall be furnished forthwith by &
Junior mortgages uvpon written reguest of the Assoclation, and
i¥ much request is not granted, sech release may be execuced
by the Association as attorpey=-in=fact for such junior
martgagea.,

3=
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10.7 Limited Liability; Indesnificaticn. MHeither Declar-
ant, the Acsociation, the Board of Diractors of the Associa-
tlon, nar any officer, agent or employes of any of the sama
akall ba llabkle 2o the Assoclation or any othar swnsr for any
action or for any failure to act with respect to any matter so
lang as soach pesrscon or esntity was not guilty of fraud, gross -
negligence or bad falth Ln taking such astion or failing to
T3

The Association shall indemnify Declarant, esach merber af
the Board of Directors of the Association and any employes or
agent of Declarant or the Asscclatlion agalns:t any loss or
threat of loss as a result of any clalm er legal proceeding
relating to the performance or nonperformance of any act con=-
cerning che activitias of tha Rssaciacionr provided, however,
that with respect to the subject mattar of the clain or legal
procesding the party agalnat whom the claim is mada or lagal
proceeding is dicected was not gquiley of fraud, gross negli=
gence or bad falth in such performance oF AoNparfiocmance.

The ipdemnification authorized oy thia Article 10.7 shall
includa payment of (1) reasonable attorpay's faes or other
axpansss inourred in settling eay claim or threataned action
or lnearrad i amy Finally adjudicated legal procesding: and
(il} expenses incurced im the removal of any liens affasting
any property of the indemnitae.

This Article 10.7 shall inure to the benefit af the
Declarant, the Association, the membera of the Board of Direc-
etors of the Associatiocn, the essplovess and agants of the
Daclarank and the Rsascclatlon, and thelr sespective heics,
personal repredentatives, successors and aesigns.

10.8 HRaservations.

10.8.1 pDeclarant ressrves to the Associstion the l.'.l.ﬂ'l'l.l:. - ]
establish vtility sasements and other easemonts consistent
with the condominium use of the project.

L0.8.3 During the periad of desvelopment and sale of the
condcminium units, the monthly assesamants for CORmmOn eBXpenscs
shall ba based upon the amount of the actual expensaes incur-
ced, which shall be allocated sgquitably among all of the own-
ars, and shall not Include any amouant for contingancles.
Faserve or sinking funds.

10.8.3 Declarant cessrvas the ri.g'h.t to dadicate any ac—
casg roads serving thia Pl.-u-jq-o:t. For and o public gme: €0
astablizh sasenents, resasvations, excaptions and exclusiona
consigtent with tha condominium m:r:.‘hj.p af the projact and
for the beast intarests of the unit owners and the Asseciacion.

10.9 Geansral.

10.9.1 This Peclaration shall be binding and shall inuace
to the benefit of the Declarant, the Association and each own-
er, and the heirs, personal repressntatives, successors and
asaiagns of each of tham.

10.%9.2 Imwvalidity or unenforcesbility of any proevialom of
this Declaration in whole or in part shall not affect the

=y Y-
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validity or enforcesblility of any other provision or any valild
and enforcesble part of a prevision of this Declaration.

10.8,3 The captions and headings in this lnstrument are
for convenience only and ahall not be oonsldarad im conetruing
any provision of this Declaration.

10.9.4 Failure to enfeorse any provisions of this Declara=
tion shall not cperate as & waiver of any sush provisioesn ar af
any other previeion of this Declaraticn.

10-9.5 The provisions of this Declaration shall be in ad-
ditlon o and supplemental to the Hew Mexico Bullding Unit
ﬁ::-r:hip A=t of the State of Hew Mexico and apy amesdmeants
| Rt reko,

19.1¢ Lienholders and Fon-Disturbance hgresmant.

L o N e AT e L e

10.10.1 Any holder of a flrst mortgags or other eguiva-
lent lien on any Coadominium Unit, whose name and address has
beaen filed with the Asscciation, shall be entitled tos

. {a) Inspect the books and records af the Associa-
ticn durlng normel business hours:

! {bl Receive, vpon written regusst, & copy of tha
eonual financlal statement within a reasconable time after such
statement is prepared and accepted by the Associatianr

{2} Receive, upon written reguest, a notice of all
Hlllingﬂ of the Assocliation and ko designate a represantative
to attend all such meecings;

td]}] Wotice of meatings to be hald for the purpose
of making any material amendment in the Declaration, the
By-Laws, or the Articles of Insorporation of the Bascalationg

{a] Wotice of the eaffectoation of any decision by
tha Asggciaticn te terminate any professicnal mensgement Son-
tract And assume self-managament o2f tha condominiuve projesce.

(2] Heceiwve, upon reguest, coples of insurances
policles maintainad by tha Asscclatlien upen the Comson Ele-
rants for fire, extendad coverage and ilability, and coplas of
any fidelity bands on officecs or employeas. The amcunt of
such coverage shall be deemed adegquate by the lendesr by making
4 loan on a Unit and such coverages shall net be reduced in
amount during the life of such loan without prior consent of
tha lender.

10.18.2 The Declarant ahall shealn from evary holder of
4 mortgaga or lien agalpst the Declarant's lARRrest, an agraae-
ment that in the evant of a Fareclosure of such morigage oF
lien, the rights of all Cwnecs shall not be distuch and a
successcr Eo the Declacant shall take title ta ths property
subject ko the contractual rights of any Cwner.

10:10.3 Every Moltiple Owner who mortgages his interest
in a Unit shall obtain from his morigages an agreement that in
the event of & foreclosure of the nortgage; the rlghts of the
agther Hultiple Cwoera ino the Unic shall not Be Jisturbead and
i2 title ls transferced by foreclosure af a mortgages; the

=]
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pucceeding Owner shall taka eitle subject ta the contractual
righta af the other Hultiple Owners of tha Onik-

10.10.4 The non-distarbanoe instrument shall be in
racordables form and shall bs recorded in Colfax County, Hew
Haxics Aand & copy thereof shall bg delivered to the Association.

ARTICLE I1
AGENT SERVICE OF FREOCESE

12.1 The Initiesl RAgent for Service of Process is John F.
McCarthy, Jr.; 20 Oters Street, Santa Fe, Hew Hexloo. Swao s o

IN WITHEES H:!!!REII!' Declarant has execute=d this Declaration
this = day af S . 15803.

DHARHMA ENTERPRISES, INC.
A Hew Mexico Corporation

vt
r‘"‘“.I !

Its Sole !ﬂ.re:tm: and Share-
haldar

STATE OF COLORADO ¥
} aa:
COUNTY OF EAGLE }

The foregeing dogument wag acknowledged before me by
JHAMEE F. COMERFOBRD, JR., sole director and shareholder of Dharma
Enterprises, Inc.,; a4 MNew Mexico Corporatiom, for and on behalf

of said Corporation, this yz'~ day of Y Jacosmboats, ¢ L980.
CLEc,

: By n
I ‘f-' i -'.'.- 3 Ilqn"\-.l’"".T'f'l"“‘- W
L .1 %ﬂ?'mﬁc:' E'-,.
i ﬂ.ﬂ'ﬁwaiﬂn Expires:

;_r UF EQIT E |:| 31.".,‘=—~: E k ’




L T e ——

05848

TIMRERLINE CONDOMINIUMS
EXHIBIT 1
TO BECLARRTION

| The following describad real astate in Colfax County, Hew Mexico;

Lot Ome (1), Block P, Angel Fire "."'.'i.l].a.-gq., Unit
Bumber L as shown in Plat Bock 4, Page 21, and
on Amended Plat filed in Plat Bosk 7, Bage 187,
records of Colfax County, Hew Maxica.

Together with that portion of the street vacated

by kthe Colfax Coonty Board of Commissioners by

Resolution dated March 1, 1978, recorded in Book

B5 Miscellanecus, Fage 440, records of Colfax

County, New Mexico, which area is more particularly

reflected on Exhibit 1-1, & svreey plat prepared

by Richard E. Streich, Registered Land Surveyor

Humber 70031, prepared for Timberline Condos in

::tnher 1980, a copy of which plat is artached
reto.
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RECORD QF SURVEY FOR
TIMBERLINE CONDOS
Angael Fire, Colfax County, N. H.

Existing and’proposed buildings on Lot 1, Block F of the sub-
divislion of Amgel Fire Villagse Unlt One as filed 1o the Colfax .
gnu;tr. EE; HMaxlco Clerk's Offlce Hovember ﬁ. 1974 in Plat Book

] AR L - . i E )

) . - - - '.:.-‘
smwz'mn 5 v:m‘r!r:e:nmﬂ

I hereby cartify that this map re E'HEIH.B a field survey ndl
upder my directionm is the sonth of October 1980 and 18 true and ° -
correct to the beat of oy hnailud;a and haliﬂ'. Theres =ere no
vieible inﬂrnichllntr-. ) .

ME M &. ,:.5.;:!#

Alckard E, Strelich New Hexles
Fogistered Land Surveyor Ho. '.-‘DD}
(Suparcedea sarliar maps by elgner)
EXHIBIT 1-1°
TIMBERLINE EIZJHDDHIHIUHS




TIMBERLINE CONDOMINIUMS
EXHIBET 2
TO DECIARATION
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EXHIBIT 3 03684
TIMEERLINE CONDOMINIUMS

Percenkaga
Value .Egl.u.r'u lnﬂ‘l:.-&EH Intarast &
$33,500 G418 5.d
70,000 g5z T2
55,500 L] 5.4
72,000 852 7.1
53508 T IoTE =~ G4 FI0 Egm o AET
20,000 FLCF T page v B "
55 500 ??dflﬂ' T Eedr -
72,000 Z9EEE T par P
S3L.500 74 EFF T gaB» el W
2oror— 74 £ 4C T s Sk 0
55500 797 T g -
12,000 T2 T gme ——d-
81 830 JLE¥ET  giEeu Brd— -
10 De— :Tgkdﬁ-‘ BEDe P
55,560~ 79— —648 S -
32000 794 gea, e
W{Iﬁfﬂ:—u.nu 100%

The stated Percentage Interest of each unit has been compated
by taking the sguare footage of each unlt as a percantage of the
sguars feobtage of all the units. Sguare footage reprasents
enclased living srea only. It does not iasluds balcoenies,
stalirs or esxterior wall thickness.

Unies 101, J'.'ﬂ-ﬁ':'._:li"ﬂ'_"i_: and TIY are first story one bedroom
unlts., Ornits 102, LoE, ¥ and L14 are Elrst setory two bedroom
units. Units 103, IB97 1337 and 15 are second story one bedroom

units. Units 104, 108, 112, and L16 are second story two bedroom

unlts. ; A L2 280 BEE 280 :{’-'I’-:,‘rdrﬂ";: Logr
Mg %Wa&n Tore bodien a-dl.
. ted £3 =
e s g 23 r-’&if?’ LY
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FLRST AMEMNDMENT TO

CONDOMINIUM DECLARATION FOR

TIMBERLINE COMOOMINIUMS

This first amendment to the Condominium Declaration for
Timberline Condominiums is made with the consent and approval
of all of the owners and the mortgagees of the units of the
Timberline Condominiums, pursuant to the terms and provisions
of the original Condominium Declaration for Timberline
Condominiums, recorded with the Colfax Countv Clerk on Decenber

24, 1980 in Book 96 Miscellapneous, Pages 401-446.

This First Amended Declaration shall amend the original

Declaracion as follows:

1. The Condominium Floor Plan for certain of the units has
been changed in accordance with Exhibit 1 attached hersto and

incorporated herein by reference. This Floor FPlan applies to

Unite #105 €2 116, inclusive, now renumbered as Units £20] to

204, 2301 ko 304, and 3401 ko 404 inclusive.

2. The Unit Number, Value, Sgquars Footage and Percentage

Interecst of Units $105 to 116, inclusive, now renumbersd AS



Gnits #201 ro 204, #331 ko 331 and §401 te 404, inclusive, have
been changed in accordance with Exhibik 2 attached hereto and

incorporated herein by reference.

3. Secticon 2.2 1% changed to read as follows:

2.2 Physical Description of Condominium Units. There

will be four separate two stery buildings, each consisting
of four units for a total of sixteen units, all devotad to
residential purposes only. Construction of the building
shall be frame with wood interior and stucco exterior.
Common walls are studs covered with sheet rock. Interior
ceilings are of gypsum board and the floors shall be tile
or carpet laid over wood decking or concrete. All

apartments shall be supplied with electricity, sSewer and
water. Each Unit shall be heated by an individual

baseboard heating system and each Unit shall have at least

one fireplace.

Dated Ehis ird day of avg . 1983,

1‘.--
i ST ;

ELEANOR L. BYARD
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RIfHARD X WOLER BARBARE B. NULEN

X REEN R x RROHY -
JOHN BANGL
.ﬁ-!l"I -F"'".‘:-! - o . v, _..'- .;
o L
E. W, JOHNSOMN, INC. GATES CITY BUILDIQﬁ £ Lﬁﬁhl
ASSOCTIATION ;~’ ==l
i l--l'
By _..-"--—f"h-ﬂ-iLL_...J- 5t By { _-:,..-._.-v...-.i—
ltg President Iks ““_.;Igvtrdﬁm.
COUNTRY OF ) UNITED STATES ARMED FORCES

551 APOD WY 09150

I

The foregoing document was acknowledged before me this

Jrd  day of __avusust . 1983, by ROBERT J. BYARD and

ELEANOR L. BYARD, his wife.

i e 1

o ﬁh_ L
ﬁ‘m

JALIZE M. *'i-':c'rrm*:,a Capt, L3aF
haaﬂ:anr__jufr Judge Advocaze
‘..-433:{:'-#*2_”':'& ¥ew Orleans, La TOI32
= il Ty

My commission expires:




STATE O ¥AMNSAS }
} S5
COUNTY OF SEDGWICK |

The foregoing documant was acknowledaed befare me fnis
syt day of fliie g . 1983, by RICHAXD K. NOLEM and

BARBARA B. NOLEHW, his wife.
;zggégﬁm: Ay
HOTARY PUBLIC 7
My commission expires:

G- , 19 P s

STATE OF MNEVADA J

T

B3z
COUNTY OF ]

-,

The foregoing document was acknowledged before me this

i9th day of Ausust s 1983, by XRMIN iy DRGWN and SARAN

R. :-Em M s Fiel JOHN M BANGLE

FIhad EFTICIN, ST
T TS o1 -
{ NDTARY PUBLIC
i
My commission expires:
Masch 7, y LO9E5 .

ETHRTE OF EKAMNEAS I
I 551

COUNTY OF SEDGWICK }

The foregoing document was acknowledged bafore me thnis
T4 day afd_gﬁﬂétw;f , 1983, by Earl W, Johnson, President
of E. W. JOHNSON, INC., a Kansas corporation, for and on bebalf
of the corporation.

5 T T R AL i
NOTARY PUBLIC T

My commission expires: . o

T g LB FEy

-t
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STATE OF HWEW MEXICO

|} 881

COOWTY oOF COLFRX )

The foregoing documant was acknowledged belore me tnls

23nd day of AUZUST

”5J"E =]

1383,

bv Te-vk At L e
ﬂnTEE CITE SUILDING 4

LOAN nEEGCIFTJUN; a New Maxicﬂ cu'pﬁratla*. for and on bahal:

of the corporation.

e
i ;. Ti ¥
2

e m_r,_i;_c;missic-n explires:
g g

T LL
b R

i 2/ i 19 85

7

NOTARY PUBLIC



EXHIBIT 2

TIMBERLINE CONDOMINIUMS

Ferceniaas

gnte o, Valuea Sguare Footage Intarss: 3
101 Bldg. 1 £53.300 648 5.4
102 Bldg. 1 70,000 852 7.1
103 Bldg, 1 55.500 648 5.4
104 Bldg. 1 72,000 852 7
201 Bldg. 2 77,000 750 §.25
202 Bldg. 2 77,000 750 6.25
203 Bldg, 2 79,000 750 6.25
204 Bldg. 2 79,000 750 6.25
30l Bldg. 3 77.000 750 6.25
302 Bldg. 3 717,000 750 6.23
303 Bldg. 3 79,000 750 6.25
304 Bldg. 3 79,000 750 f.23
401 Bldg. 4 77,000 750 6.23
402 Bldg. 4 77,000 750 6.25
403 Bldg. 4 79,000 750 .23
404 Blaég. 4 79,000 750 B.l3
TOTALS §1,187,000.00 12,000 100%

The stated Percentage Interest of sach unit has basn
computed by taking thea square footage of each unit &5 a
percentage of the square footage of all the units, GSguars
Ecotage represents exterior dimensions. It doesn not insliuds

baleconies or stalrs.

Onit L0l s a first story, l-bedroom unit, Onits
102, 201, 202, 301, 302, 401 and 402 are 2-bedroom, first
story units. Unit 103 is a second story, l-bedrocom unit.
Uniks 104, 203, 204, 303, 304, 4032 and 404 are Z-bedroom,

second story units.
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