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TIMBERLINE CONDOMINIUM ASSOCIATION 

The name of the organization shall be Timberline Condominium 
Association. 

ARTICLE I 

OBJECT 

1. The purpose for which this nonprofit Association is formed 
is to govern the condominium property which has been or will be 
submitted to the provisions of the New Mexico Building Unit 
Ownership Act by the recording of the Declaration and any Supple
ments thereto and Maps and any Supplements thereto bearing the 
name associated with this Association. 

2. All present or future owner'S, tenants, fut'ure tenants, or 
any other person that might use in any manner the facilities of 
the project located on the property therein described are subject 
to the regulations set forth in these By-Laws. The mere acquisi
tion or rental of any of the condominium units (hereinafter re
ferred to as "units") or the mere act of occupancy of any of said 
units will signify that these By-Laws are accepted, ratified and 
will be complied with. 

ARTICLE II 

MEMBERSHIP, VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES 

1. Membership. Record ownership of a fee simple or individual 
fee interest in a condominium unit in the Timberline Condominiums 
is required in order to qualify for membership in this Associa
tion. Any person on becoming an owner of such a condominium unit 
shall automatically become ~ member of thi$ ~ssociat~on ~nd be 
subject to these By-Laws. such membership shall terminate with
out any formal Association action whenever such person ceases to 
own a condominium unit, but such termination shall not relieve or 
release any such former owner from any liability or obligation 
incurred under or in any way connected with this Association dur
ing the period of such ownership and membership in the Associa
tion, or impair any rights or remedies which the unit owners 
have, either through the Board of Directors of the Association or 
directly, against such former owner and member arising out of or 
in any way connected with ownership and membership and the 
covenants and obligations incident thereto. 
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2. voting. Voting shall be based upon the percentage of the 
undiv1ded-rnterest owned by each unit owner in all of the general 
common elements •. Cumulative voting is prohibited but proxy vot
ing is permitted. 

3. Majority of Unit Owners. As used in these By-La\-IS, the 
tet'lll 11 major1ty of un1t owners" shall mean those owners of more 
than fifty percent (50%) of the undivided ownership of the 
general common elements. 

4. Quorum. Except as otherwise provided in these By-Laws, the 
presence 1n person or by proxy of members holding fifty-one per
cent of the votes entitled to be cast shall constitute a quorum. 
An affirmative vote of a majority of the unit owners present, 
whether in person or by proxy, shall be required to transact the 
business of the meeting. 

ARTICLE III 

ADMINISTRATION 

1. Association Resoonsibilities. The owners of the condomin
ium units will constitute the Association of Unit Owners, herein 
referred to as "Association", who will have the responsibility of 
administering the project through a Board of Directors, herein 
referred to as the "Board". 

2. Place of Meetin9. Meetings of the Association shall be 
held at such place w1thin or without the State of New Mexico as 
the Board my determine. 

3. Annual Meeting. The first meeting of the Association mem
bers shall be held within ninety (90) days following the giving 
of notice by the Declarant that all of the condominium units in 
the entire condominium project have been sold. Thereafter, the 
annual meetings of the Association shall be held on 
of each succeeding year. At such meetings there sha·~l~l"b~e~e~lre~c~ted 
by ballot of the owners a Board in accordance with the require
ments of Se~tion 4 of Article IV of the By-Laws. The owners may 
also transact such other business of the Association as may 
properly come before them. "Declarant" as used in these By-Laws 
refers to the Declarant named in the Condominium Declaration for 
Timberline Condominiums. 

4. Special Meetings. The President may call a special meeting 
of the owners upon his own initiative or as directed by resolu
tion of the Board or upon receipt of a petition signed by at 
least one-third of the ·Owners. The notice of any special meeting 
shall state the time and place of such meeting and the purpose 
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thereof. No business except as stated in the notice shall be 
transacted at a special meeting unless by consent of two-thirds 
of the owners present, either in person or by proxy. Any such 
meetings shall. be held at such place and time as the President 
determines within thirty (30) days after receipt by the President 
of such resolution or petition. 

S. Notice Of Meetings. The Secretary shall cause to be mailed 
or delivered a not1ce of each annual or special meeting, stating 
the purpose thereof as well as the time and place it is to be 
held, to each owner of record, at the registered address of each 
owner, at least ten (10), but not more than thirty (30) days 
prior to such meeting. The mailing of a notice in the manner 
provided in this section or the delivery of such notice shall be 
considered notice served, and the Certificate of the Secretary 
that notice was duly given shall be prima facia evidence thereof. 

6. Adjourned Meetings. If any meeting of owners cannot be or
ganized because a quorum has not attended, the owners who are 
present, either in person or by proxy, may adjourn the meeting to 
a time not less than forty-eight (48) hours from the time the 
original meeting was called. 

7. Order Of Business. The order of busines at all meetings of 
the owners of units shall be as follows: 

(a) Roll call and certifying proxies. 
(b) Proof of notice of meeting or waiver of notice. 
(c) Reading of Minutes of preceding meetings. 
(d) Reports of officers. 
(e) Reports of committees. 
(f) Election of managers. 
(9) Unfinished business. 
(h) New business. 
(i) Adjournment. 

8. Performance Of Functions Bt Declarant. The rights, duties 
and funct1ons O·f the Board shal, at the Declarant's option, be 
exercised by the Declarant by and through those persons named as 
Directors in the Articles of Incorporation until the development 
of the entire condominium project has been completed and until 
all condominium units have been sold. 

ARTICLE IV 

BOARD OF DIRECTORS 

1. Number and Qualifications. The Declarant shall exercise 
the rights, duties and . functions of the Board as provided therein 
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by and through the persons named in the Articles of Incorporation 
as the Directors until the first meeting of the Members of the 
Association. ~t the first meeting there shall be elected any 
three members of the Association to the Board who shall there
after govern the affairs of this Association until their succes
sors have been duly elected and qualified. The number of Direc
tors may be increased to five by a vote of the majority of the 
members at a regular or special meeting. 

2. powers and Duties. The Board shall have the powers and 
duties necessary for the administration of the affairs of the As
sociation and for the operation and maintenance of the condomin
ium project as a first-class residential condominium property. 
Such powers and duties of the Board shall include, but shall not 
be limited to, the following, all of which shall be done for and 
on behalf of the owners of the condominium units: 

(a) To administer and enforce the covenants, conditions, 
restrictions, easements, uses, limitations, · obligations and all 
other provisions set forth in the Condominium Declaration submit
ting the property to the provisions of the Building Unit Owner
ship Act of the state of New Mexico, the By-Laws of the Associa
tion and supplements and amendments thereto. 

(b) To establish, make and enforce compliance with such 
rules and regulations as may be necessary for the operation, ren
tals, use and occupancy of all of the condominium units with the 
right to amend same from time to time. A copy of such rules and 
regulations shall be delivered or mailed ta each member upon the 
adoption thereof. 

(c) With the assistance of the Managing Agent, to incur 
such costs and expenses as may be necessary to keep in good 
order, condition and repair all of the general and limited common 
elements and all items of common personal property. 

(d) With the assistance of the Managing Agent, to insure 
and keep insured all of the insurable general common elements and 
condominium units in an amount equal to the maximum replacement 
value. TO insure and keep insured all of the common fixtures, 
common equipment and common personal property for the benefit of 
the owners of the condominium units and their first mortgagees. 
Further, to obtain and maintain comprehensive liability insurance 
covering the entire premises. 

(e) With the assistance of the Managing Agent, to prepare 
a budget for the condominium at least annually in order to deter
mine the amount of the common assessments payable by· the unit 
owners to meet the common expenses of the condominium project: 
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allocate and assess such common charges among the unit owners ac
cording to their respective common ownership interests in and to 
the general common elements; and by majority vote of the Board, 
to adjust, decrease or increase the amount of the quarterly or 
monthly assessments, and remit or return any excess of assess
ments over expenses, working capital, sinking funds, reserve for 

. deferred maintenance and for replacement to the owners at the end 
of each operating year. To levy and collect special assessments 
whenever in the opinion of the Board it is necessry to do so in 
order to meet increased operating or maintenance expenses or 
costs, or additional capital expenses or because of emergencies. 

(f) To collect delinquent assessments by and through the 
Managing Agent by suit or otherwise and to enjoin or seek damages 
from an owner as is provided in the Declaration and these By
Laws. To enforce a late charge of not more than $10.00 per month 
and to collect interest at the rate of twelve percent (12\) per 
annum in connection with assessments remaining unpaid more than 
ten (10) days from due date for payment thereof, together with 
all expenses, including attorneys' fees, incurred. The Board 
shall have the duty, right, power and authority to prohibit use 
of a condominium unit by his tenants and lessees in the event 
that any assessment made remains unpaid more than thirty (30) 
days from the due date for payment thereof. 

(g) To protect and defend in the name of the Association 
any part or all of the condominium project from loss and damage 
by suit or otherwise. 

(h) To borrow funds in order to pay for any expenditures 
or outlay required pursuant to the authority granted by and the 
provisions of the recorded Declaration and these By-Laws, and to 
execute all such instruments evidencing such indebtedness as the 
Board may deem necessary and give security therefor. such in
debtedness shall be the several obligation of all of the owners 
in the same proportion as their interest in the general common 
elements. The persons who shall be authorized to execute pro
missory notes and securing instruments shall be the President and 
Secretary or Assistant Secretary. 

(i) TO enter into contracts to carry out their duties and 
powers. 

(j) TO establish a bank account or accounts for the common 
treasury and for all separate funds which are required or may be 
deemed advisable. 

(k} TO make repairs, additions, alterations and improve
ments to the general common elements consistent with managing 
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the condominium project in a first-class manner and consistent 
with the best interests of the unit owners. Such duties may be 
delegated to the. Managing Agent. 

(1) To keep and maintain full and accurate books and 
records showing all of the receipts, expenses, or disbursements 
and to permit examination thereof at any reasonable time by each 
of the owners. Such duties may be delegated to the Managing 
Agent 

(m) With the assistance of the Managing Agent, if any, to 
prepare and deliver annually to each owner a consolidated state
ment showing receipts, expenses or disbursements since the last 
such statement. 

(n) To meet at least semi-annually at which time an em
ployee of the Managing Agent, if any, shall be in attendance. 

(o) In general, to carry on the adminisxration of this 
Association and to do all of those things necessary and reason
able in order to carry out the governing and the operation of 
this condominium property. 

(p} To control and manage the use of all common parking 
areas, open spaces, common streets and other common property. 

{q) To employ for the Association a managing agent who 
shall have and exercise those duties and powers granted to it by 
the Board but not those powers which the Board, by law, may not 
delegate. 

3. Limitations on Contracts. Any agreement for the profession
al management of the condominium project, or any other contract 
providing for services of the developer, sponsor or builder, 
shall not exceed three (3) years. Any such agreement must provide 
for termination by either party without cause and without payment 
of a termination fee on ninety (90} days or less written notice. 

4. No Waiver Of nights. The omission or failure of the Asso
ciation or any condominium unit owner to enforce the covenants, 
conditions, restrictions, easements, uses,. 1 imitations, obliga
tions or other provisions of the Condominium Declaration, the By
Laws or the Rules and Regulations adopted pursuant thereto, 
shall not constitute or be deemed a waiver, modification or 
release thereof, and the Board or the Managing Agent shall have 
the right to enforce the same thereafter. 

s. Election And Term Of Office. At the first meeting of the 
Association the term of office of one Director shall be fixed at 
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three (3) years~ the term of office of one Director shall be fix
ed at two (2) years~ and the term of office of one Director 'shall 
be fixed at one (1) year. At the expiration of the initial term 
of office of each respective Director, his successor shall be 
elected to serve a term of three (3) years. Except as is other
wise provided by these By-Laws, the Directors shall hold office 
until their successors have been elected and hold their first 
meeting. If the number of Directors is increased to five by the 
members, the newly elected Board members shall serve terms coin
cidental to the two longest terms of the Board members then serv
ing as Directors. 

6. Vacancies. Vacancies in the Board caused by any reason 
other than the removal of a Director by a vote of the Association 
shall be filled by vote of the majority of the remaining Direc
tors, even though they may constitute less than a quorum~ and 
each person so elected shall be a Director until his successor is 
elected. 

7 . Removal Of Directors. Subject to the provisions of Para
graph 4.3 of the Declaration, at any regular or special meeting 
duly called, any one or more of the Directors may be removed with 
or without cause by a majority of the owners, and a sucessor may 
then and there be elected to fill the vacancy thus created. Any 
Director whose removal has been proposed by the owners shall be 
given an opportunity to be heard at the meeting prior to voting 
thereon. 

a. Organization Meeting. The first meeting of a newly elected 
Board following each annual meeting of the unit owners shall be 
held within ten (10) days thereafter at such place as shall be 
fixed by the Directors at the meeting at which such Directors 
were elected, and no notice shall be necessary to the newly 
elected Directors in order legally to constitute such meeting, 
providing a majority of the whole Board shall be present. 

9. Regular Meetings. Regular meetings of the Board may be 
held at such t~me and place as shall be determined, from time to 
time, by a majority of the Directors, but at least two (2) such 
meetings shall be held during each calendar year. Notice of reg
ular meetings of the Board s hall be given to each Director, per
sonally or by mail, telephone or telegraph at least seve~ (7) 
days prior to the day named for such meeting . 

10. Special Meetings. Special meetings of the Board may be 
called by the President on three (3) days notice to each Direc
tor, given personally or by mail, telephone or telegraph, which 
notice shall state the time, place (as hereinabove provided) and 
purpose of the meeting. Special meetings of the Board shall be 
called by the President or Secretary in like manner and on like 
notice on the written request of two or more Directors. 
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11. Waiver of Notice. Before or at any meeting of the Board, 
any Dlrector may, 1n writing, waive notice of such meeting and 
such waiver shall be deemed equivalent to the giving of such 
notice. Attendance by a Director at any meeting of the Board 
shall be a wa i ver of notice by him of the · time and place thereof . 
If all the Directors are present at any meeting of the Board, no 
notice shall be required and any business may be transacted at 
such meeting. 

12. Board Of Directors' Quorum, At all meetings of the Board, 
a major1ty of the DLrectors shall constitute a quorum for the 
transaction of business, and the acts of the majority of the Dir
ectors present at a meeting at which a quorum is present shall be 
the acts of the Board . If, at any meeting of the Board, there be 
less than a quorum present, the majority of those present may ad
journ the meeting from time to time. At any such readjourned 
meeting, any business \-lh ich might have been transacted at the 
meeting as originally called may be transacted without further 
notice. 

13·, Fidelity Bonds. The Board may require that all officers 
and employees of the As soc ia t ion and the Managing· Agent who 
handle or are responsible for Association funds shall furnish 
adequate fidelity bonds. The premiums on such bonds shall be a 
common expense. 

AR':.'ICLE V 

FISCAL MANAGEMENT 

The provisions for fiscal management of the condominium units for 
and on behalf of all of the unit owners as set forth in the Con
dominium Declaration may be supplemented by the following provi
sions: 

14. · Accounts. The funds and expenditures of the unit owners by 
and through the Association shall be credited and charged to 
accounts under the following classifications as shall be appro
priate, all of which expenditures shall be common expenses: 

(a) Current ex~ense, which shall include all funds and 
expenditures within the year for which the funds are budgeted, 
including a reasonable allowance for contingencies and working 
funds, except expenditures chargeable to reserves or to addition
al improvements. 

(b) Reserve for deferred maintenance, which shall include 
funds for maintenance items which occur less frequently than 
annually. 

(c) Reserve for replacement, which shall i nclude funds for 
repair or replacement required because of damage , wear or obso
lescence . 
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ARTICLE VI 096~::7 
OFFICERS 

1. Designation. The officers of the Association shall be a 
Presldent, a vice President, a Secretary and a Treasurer, all of 
whom shall be elected by the Board, and such assistant officers 
as the Doard shall from time to time elect. Such officers need 
not be members of the Board, but each shall be an owner of a con
dominium unit in this condominium project, or the Declarant or 
their representative(s). The office of President and Treasurer 
may be held by the same person, and the office of Vice President 
and Secretary may be held by the same person. 

2. Election of Officers. The officers of the Association shall 
be elected annually by the Board at the organization meeting of 
each new Board and shall hold office at the pleasure of the 
Board. 

3. Removal of Officers. Upon an affirmative vote of a majority 
of the members of the Board, any officer may be removed, either 
with or without cause, and his successor elected at any regular 
meeting of the Board, or at any special meeting of the Board 
calle~ for such purpose. 

4. President . The President shall be the chief executive 
officer of the Association. He shall preside at all meetings of 
the Association and of the Board. He shall have all of the gen
eral powers and duties which are usually vested in the office of 
president of an association, including but not limited to the 
power to appoint committees from among the owners from time to 
time as he may in his discretion decide is appropriate to assist 
in the conduct of the affairs of the Association or as may be 
established by the Board or by the members of the Association at 
any regular or special meetings. 

5. Vice President. The Vice Presioent shall have all the powers 
and authority and perform all the functions and duties of the 
president, in the absence of the President, or his inability for 
any reason to exercise such powers and functions or perform such 
duties. 

6. Secretary. The Secretary shall keep all the minutes of the 
meetings of the Board and the minutes of all meetings of the 
Association; he shall have charge of such books and papers as the 
Board may direct; and he shall, in general, perform all the 
duties incident to the office of Secretary. 
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The Secretary shall co~pile and keep up-to-date at the prin

cipal office of the Association a complete list of members and 
their registered addresses as shown on the records of the Associ
ation. such list shall also show opposite each member's name the 
number or other appropriate designation of the unit owned by such 
member, and the undivided interest in the general common ele
ments. Such list shall be open to inspection by members and 
other persons lawfully entitled to inspect the same at reasonable 
times during regular business hours. In addition, a list of all 
mortgagees of units shall be maintained. The records referred to 
in this subsection may be maintained by the Managing Agent. 

7. Treasurer. The Treasurer shall have the responsibility for 
Assoc1ation funds and be responsible for keeping full and accu
rate accounts of all receipts and disbursements in books belong
ing to the Association~ provided, however, that when a Managing 
Agent has been delegated the responsibility of collecting and 
disbursing funds, the Treasurer's only responsibility shall be to 
review the accounts of the Managing Agent not less often than 
semi-annually. 

ARTICLE VII 

nlDEMUIFICATION OF OFFICERS, DIRECTORS AND MANAGING AGENT 

L Indemnification. The Association shall indemnify every 
Director, off1cer, Managing Agent, their respective successors, 
personal representatives and heirs, against all loss, costs, and 
expenses, including counsel fees, reasonably incurred by him in 
connection with any action, suit or proceeding to which he may be 
made a party by reason of his being or having been a Director, 
officer or Managing Agent of the Association, except as to mat
ters as to which he shall be finally adjudged in such action, 
suit or proceding to be liable for gross negligence or willful 
misconduct. In the event of a settlement, indemnification shall 
be provided only in connection with such matters covered by the 
settlement as to which the Association is advised by counsel that 
the person to be indemnified has not been guilty of gross negli
gence or willful misconduct in the performance of his duty as 
such Director, officer or Managing Agent in relation to the mat
ter involved. The foregoing rights shall not be exclusive of 
other rights to which such Director, officer or Managing Agent 
may be entitled. All liability, loss, damage, cost and expense 
incurred or suffered by the Association by reason or arising out 
of or in connection with the foregoing indemnification provisions 
shall be treated and handled by the Association as common expens
es; provided, however, that nothing in this Article VII contained 
shall be deemed to obligate the Association to indemnify any 
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member or owner of a condominium unit who is or has been aoirec
tor or officer of the Association with respect to any duties or 
obligations assumed or liabilities incurred by him under and by 
virtue of the condominium Declaration. 

2. Other. Contracts or other commitments made by the Board of 
Directors, officers or the Managing Agent shall be made as agent 
for the unit owners, and they shall have no personal responsibil
ity on any such contract or commitment (except as unit owners), 
and the liability of any unit owner on any such contract or com
mitment shall be limited to such proportionate share of the total 
liability thereof as the common interest of all of the unit own
ers, except that any losses incurred because of any inability to 
collect such proportionate amount of the total liability owed by 
an owner shall be shared proportionately by the owners. 

ARTICLE VIII 

AMENDMENTS 

1. These By-Laws may be amended by a majority of the members at 
a duly constituted meeting of the members for such purpose; pro
vided, however, that no amendment shall conflict with or minimize 
the intended effect of the provisions of the Articles of Incorpo
ration or the Declaration. 

2. In case of any conflict between the Articles of Incorporation 
and these By-Laws, the Articles shall control. In case of any 
conflict between the Declaration and these By~Laws, the Declara
tion shall control, 

ARTICLE IX 

MORTGAGES 

1. Notice To Association. An owner who mortgages his unit 
shall notify the Association through the Managing Agent .if any, 
or the Association Secretary, giving the name and address of his 
mortgagee. The Association shall maintain such information in a 
book entitled "Mortgagees of Units•. 

2. Notice Of Unpaid Common Assessments. The Associat i on, 
whenever so requested in writing by a mortgagee of a condominium 
unit, shall promptly report any then unpaid common assessments 
due from, or any other default by, the owner of a mortgaged unit. 

3. Notice Of Default, When giving notice to a unit owner of a 
default 1n pay1ng common assessments or other default, the Board 
shall send a copy of such notice to each holder of a mortgage 
covering such condominium unit whose name and address has thereto 
fore been furnished to the Board. 
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4. Examination Of Books. Each unit owner and each mortgagee 
of a condom1n1um un1t shall be permitted to examine the books of 
account of the condominium at reasonable times on business days, 
but not more than once each month. 

ARTICLE X 

EVIDENCE OF OWNERSHIP, REGISTRATION OF MAILING ADDRESS 
AND DESIGNATION OF VOTING REPRESENTATIVE 

1. Proof of ownership. Except for those owners who initially 
purchase a condom1n1um unit from Declarant, any person on becom
ing an owner of a condominium unit shall furnish to the Managing 
Agent or Board a machine or a certified copy of the recorded in
strument vesting that person with an interest or ownership in the 
condominium unit, which copy shall remain in the files of the 
Association. 

2. Registration Of Mailing Address. The owner or several own
ers of an 1nd1v1dual condomin1um unlt shall have one and the same 
registered mailing address to be used by the Association for 
mailing of statements, notices, demands and all other communica
tions, and such registered address shall be the only mailing ad
dress of a person or persons, firm, corporation, partnership, as
sociation or other legal entity or any combination thereof to be 
used by the Association. Such registeren address of a condomin
ium unit owner or owners shall be furnished by such owners to the 
Managing Agent or Board within fifteen (15) days after transfer 
of title, or after a change of address, and such registration 
shall be in written form and signed by all of the owners of the 
condominium unit or by such persons as are authorized by law to 
represent the interest of (all of) the owners thereof. 

3. Desi~nation of voting Representative - Proxy. If a condo
minium unlt 1s owned by one person, h1s r1ght to vote shall be 
established by the record title thereto. If title to a condomin
ium unit is held by more than one person or by a firm, corpora
tion, partnership association or other legal entity, or any com
bination thereof, such owners shall execute a proxy appointin9 
and authorizing one person or alternate persons to attend all an
nual and special meetings of members and thereat to cast whatever 
vote the owner himself might cast if he were personally present. 
such proxy shall be effective and remain in force unless volun
tarily revoked, amended or sooner terminated by operation of law; 
provided, however, that within thirty (30) days after such revo
cation, amendment or termination, the owners shall reappoint and 
authorize one person or alternate persons ~o attend all annual 
and special meetings as provided by this section 3. 

The requirements herein contained in this Article X shall be 
first met before an owner of a condominium unit shall be deemed 
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in good standing and entitled to vote at any annual or special 
meeting of members. 

ARTICLE XI 

OBLIGATIONS OF THE OWNERS 

1. Assessments. All owners shall be obligated to pay the 
monthly or quarterly assessments imposed by the Association to 
meet the common expenses. The assessments shall be made pro rata 
according to percentage interest in and to the general common 
elements. Assessments shall be due in advance. A member shall 
be deemed to be in good standing and entitled to vote at any an
nual or at a special meeting of members, within the meaning of 
these By-Laws, if, and only if, he shall have fully paid all 
assessments made or levied against him and the condominium unit 
owned by him. 

2. Notice Of Lien Or Suit . An owner shall give notice to the 
Assoclation of every l1en or encumbrance upon his condominium 
unit, other than for taxes and special assessments, and notice of 
every suit or other proceeding which may affect the title to his 
condominium unit, and such notice shall be given in writing five 
(5) days after the owner has knowledge thereof. 

3. Mechanic's Lien. Each owner agrees to indemnify and to 
hold each of the other owners harmless from any and all claims of 
mechanic's lien filed against other units and the appurtenant 
general common elements for labor, materials, services or other 
products incorporated in the owner's unit. In the event such a 
lien is filed and/or a suit for foreclosure of mechanic's lien is 
commenced, then within ten (10) days thereafter such owner shall 
be required to deposit with the Association cash or negotiable 
securities equal to one and one-half of the amount of such claim 
plus interest for one year together with a sum equal to ten 
percent of the amount of such claim but not less than One. Hundred 
Fifty Dollars which latter sum may be used by the Association for 
any costs and expenses incurred, including attorneys• fees incur
red for legal advice and counsel. Except as is otherwise provid
ed, such sum or securities shall be held by the Association pend
ing final adjudication or settlement of the claim or litigation. 
Disbursement of such funds or proceeds shall be made by the Asso
ciation to insure payment of or on account of such final judgment 
or settlement. Any deficiency, including attorneys• fees incur
red by the Association·, shall be paid forthwith by the subject 
owner, and his failure to so pay shall entitle the Association to 
make such payment, and the amount thereof shall be a debt of the 
owner and a lien against his condominium unit which may be fore
closed as is provided in Paragraph 6.6 of the Condominium 
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Declaration. All advancements, payments, costs and expenses, 
including attorneys' fees, incurred by the Association shall be 
forthwith reimbursed to it by such owner(s), and the owner shall 
be liable to the Association for the payment of interest at the 
rate of twelve percent (12\) per annum on all such sums paid or 
incurred by the Association. 

4. Maintenance And Reoair. 

(a) Every owner must perform promptly, at his own expense, 
all maintenance and repair work within his own unit which, if 
omitted, would affect the appearance of or the aesthetic integri
ty of part or all of the condominium project. 

(b) All the repairs of internal installations of the unit 
such as water, light, gas, power, sewage, telephone, sanitary in
stallations, doors, windows, electrical fixtures and all other 
accessories, equipment and fixtures shall be at the owner's 
expense. 

(c) An owner shall be obligated to reimburse the Associa
tion promptly upon receipt of its statement for any expenditures 
incurred by it in repairing or replacing any general common ele
ment damaged by his negligence or by the negligence of his ten
ants or agents or guests. 

5. General. 

(a) Each owner shal~ comply strictly with the provisions of 
the recorded Condominium Declaration and these By-Laws and amend
ments thereto. 

(b) Each owner shall always endeavor to observe and promote 
the cooperative purposes for the accomplishment of which this 
condominium project was built. 

6. Uses Of Units - Internal Changes. 

(a) All units .shall be utili%ed only for residential pur
poses as is provided in the Condominium Declaration. 

{b) An owner shall not make structural modifications or al
terations to his unit or installations located therein without 
the written approval of the Board. The Board shall be notified 
in writing of the intended modifications through the Managing 
Agent, or if no Managing Agent is employed, then, through the 
President of the Board. The Association shall have the obliga
tion to answer an owner's request within thirty (30) days after 
such notice, and failure to do so within such time shall mean 
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that there is no objection to the proposed modifications or . 
alterations. 

7. Use Of General Common Elements. 

Each owner may use the general common elements, sidewalks, 
pathways, roads and streets and other common elements located 
within the entire condominium project in accordance with the pur
pose for which they were intended without hindering or encroach
ing upon the lawful rights of the other owners, and subject to 
the rules and regulations contained in these By-Laws and estab
lished by the Board as is provided in Section 9 of this Article. 

8. Right Of Entry. 

(a) An owner shall and does grant the right of entry to the 
Managing Agent or to any other person authorized by the Board in 
case of any emergency originating in or threatening his unit, 
whether the owner is present at the time or not. 

(b} An owner shall permit other owners, or their represen
tatives, to enter his unit for the purpose of performing instal
lations, alterations or repairs to the mechanical, electrical or 
utility services which, if not performed, would affect the use of 
other units, provided that requests for entry are made in advance 
and that such entry is at a time convenient to the owner. In the 
case of an emergency, such right of entry shall be immediate. 

9. Rules And Regulations. 

(a) The initial rules and regulations, which shall be ef
fective until amended or supplemented by the Board, are annexed 
hereto and made a part hereof as Schedule A. 

(b) The Board reserves the power to establish, make and en
force compliance with such additional rules and regulations as 
may be necessary for the operation, use and occupancy of this 
condominium project with the right to amend same from time to 
time. Copies of such rules and regulations shall be. furnished to 
each unit owner prior to the date when the same sha11 be 
effective. 

10. Destruction And Obsolescence. Each owner, upon becoming an 
owner of a condominium unit, thereby grants his power of attorney 
in favor of the Association, irrevocably appointing the Associa
tion his attorney-in-fact to deal with the owner's condominium 
unit upon its damage, destruction or obsolescence, all as is pro
vided in the Condominium Declaration. 

.. ·.-... 
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ARTICLE XII 

ABATEMENT AND ENJOINMENT OF VIOLATIONS BY UNIT OWNERS 

The violation of any rule or regulation adopted by the Board, or 
the breach of any By-Law, or the breach of any provision of the 
oeclaration, shall give the Board or the Managing Agent the 
right, in addition to any other rights set forth therein, (i) to 
enter the unit in which, or as to which, such violation or breach 
exists and to summarily abate and remove, at the expense of the 
defaulting unit owner, any person, structure, thing or condition 
that may exist therein contrary to the intent and meaning of the 
provisions thereof, and the Board or Managing Agent shall not be 
deemed guilty in any manner of trespass, and to expel, remove and 
put out, using such force as may be necessary in so doing, with
out being liable to prosecution or in damages therefor; (ii) to 
enjoin, abate or remedy by appropriate legal proceedings, either 
at law or in equity, the continuance of any breach. 

ARTICLE XII I 

COMMITTEES 

1. Designation. The Board may, but shall not be required, to 
appoint an executive committee, and it may designate and appoint 
members to the standing committees. 

2. Executive Committee. The executive committee shall consist 
of two persons who are members and who shall be appointed by the 
Board from the members of the Board. One member shall be the 
president. The executive committee shall supervise the affairs 
of the Association and shall regulate its internal economy, ap
prove expenditures and commitments, act and carry out the estab
lished policies of the Association and report to the Directors at 
each meeting of the Board. The executive committee may hold reg
ular meetings, monthly or as it may in its discretion determine. 
Special meetings may be called at any time by the Chairman of the 
committee or by any of its members, either by telephone, tele
graph, mail or personally, and a special meeting may be held by 
telephone. 

3. Nominating Committee. Before each annual meeting, the Board 
may appoint a committee of three members who shall nominate can
didates for the Board. The names of the candidates shall be sub
mitted on or before thirty (30) days before the election. Mem
bers may submit names of candidates other than those submitted by 
the nominating committee at least sixty (60) days prior to the 
election. Unless such names are submitted, either by the nomi
nating committee or by the members, no person shall be elected 
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whose name is not s~ submitted unless no nominations are made, in 
which event the names of candidates shall be submitted at the 
election by the members. 

4. vacancies. A vacancy in any committee shall be filled by 
the Presldent until the next meeting of the Board. 

ARTICLE XIV 

ASSOCIATIOt~ - NOT FOR PROFIT 

This Association is not organized for profit. No member, member 
of the Board, officer or person from whom the Association may 
receive any property or funds shall receive or shall be lawfully 
entitled to receive any pecuniary profit from the operation 
thereof and in no event shall any part of the funds or assets of 
the Association be paid as salary or compensation to, or distri
buted to, or inure to the benefit of any member of the Board, 
officer or member; provided, however, always (1) that reasonable 
compensation may be paid to any member, Director or officer while 
acting as an agent or employee of the Association, for services 
rendered in effecting one or more of the purposes of the Associa
tion, and (2) that any member, Director or officer may, from time 
to time, be reimbursed for his actual and reasonable expenses 
incurred in connection with the administration of the affairs of 
the Association. The provisions herein are not applicable to the 
Managing Agent, who shall perform the manager's duties and func
tions according to written agreement for the compensation stated 
therein. 

ARTICLE XV 

MORTGAGEES AS PROXIES 

Condominium unit owners shall have the right to irrevocably con
stitute and appoint the beneficiary of a mortgage their true and 
lawful attorney to vote their unit membership in this Assoc i ation 
at any and all meetings of the Association and to vest in such 
beneficiary or his nominee any and all rights, privileges and 
powers that they have as unit owners under the Certificate of 
Incorporation and By-Laws of this Association or by virtue of the 
recorded Condominium Declaration. such proxy shall become effec
tive upon the filing of a notice by the beneficiary with the 
Secretary of the Association at such time or times as the benefi
ciary shall deem its security in jeopardy by reason of the fail
ure, neglect or refusal of the Association, the Managing Agent or 
the unit owners to carry out their duties as set forth in the 
Condominium Declaration. A release of the beneficiary's mortgage 
shall operate to revoke such proxy. Nothing herein contained 

-17-

. . .. -···~ -~ : - --- ---~ - - - ··-~-· -· --··- -· .. - ··-·- .. -· . . - ........... ··-- -; ....... 

.. -· . 
:,...· .. ·: .· . 

•· >~. . . 
. - ~ - . . { . . ' - .. 

. -. , .. . .. . , 
• ,. • •• ~J ; .... ~p •• : , - - . - _ • o"t ~·:· . .• ··· ·::· ~-·-···_, ·,' .·_·. ···,·._=-.·· .. ~-- · ... ·~. --.· .. ·.·_,,',,· .. ··-.~ •. -.· .. ·• .. ·.·.·.·.·.-r ••. "··.-~· .• ·•.· ...... ' 

_.,., , • ', 0 I o o o I .. ~ • - '. ~./•';.,..';•, ~··,,', . _;:; o1::! t:: ~: :1 ~~ • - T ._ ~ 

.. 
. .. . ' • . 

... ·- ·;. : :' '.-... ..: ~ ·: .. 

\ 
\ 



, ) 
( 

J. -. .. . ,- >) 
.. ,. :.~ . 0 8 6 ·l·~ 8 

t shall be construed ( 0 relieve condominium u~lt owners, as mort
gagors, of their duties and obligations as condominium unit own
ers or to impose upon the beneficiary of the mortgage the duties 
and obligations ~f a unit owner. 

IN WITNESS WHEREOF, the - undersigned initial Board of Direc-
tors have hereunto set their hands th i s day of 
1980. --

BOARD OF DIRECTORS: 

The undersigned Secretary of this Association does hereby 
certify that the above and foregoing By-Laws and rules and regu
lations were duly adopted by the Directors as the By-Laws and 
rules and regulations of said Association.this day of 

---------------------------' 1980. 

ATTES'r': 

SECRETARY 

(SEAL) 
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CONDOMINIUM DECL~TION 

FOR 

' TIMBERLINE CONDOMINIUMS 

Or.,...,,·· '"1 
vo~J 

WHEREAS, the undersigned, hereinafter called "Declarant" 
is the owner of the real property described on Exhibit 1 
annexed hereto, and 

WHEREAS, Declarant desires to establish a condominium 
project under the New Mexico Building Unit Ownership Act and 
Amendments thereto, and 

WHEREAS, the improvements (condominium units) will be 
owned as provided hereinafter; 

NOW THEREFORE, Declarant does hereby submit and declare 
that the Project shall at all times be owned and held in con
dominium ownership under the New Mexico Building Unit owner
ship Act, as amended from time to time, and that the following 
terms, convenants, conditions, easements, restrictions, uses, 
reservations, limitations and obligations shall be deemed to 
run with the land, shall be a burden and a benefit to Declar
ant, its successors and assigns, and any person or entity 
acquiring an interest in the real property and improvements. 

ARTICLE 1 

DEFINITIONS 

1.1 "Assessments" are common expenses as defined in 
Article 6 hereof. 

1.2 "Association" means Timberline Condominium Associa
tion, a New Mexico non-profit corporation, its successor and 
assigns. 

1.3 "Building" means the buildings constructed on the 
real property. 

1.4 "Condominium Map" means the condominium map bearing 
the name of this condominium filed for record in the office of 
the County Clerk, Colfax County, New Mexico. 

1.5 -"Condominium Unit" means the unit together with the 
appurtenant undivided interest in and to the common areas and 
facilities assigned to the unit by and under this Declaration 
and as shown on Exhibit 3. 

1.6 "County" means County of Colfax, New Mexico. 

1.7 "Declarant" means Dharma Enterprises, Inc., a New 
Mexico Corporation. 

1.8 "Common Areas and Facilities" means all of the pro
ject, except the portions thereof which are units, and means 
and includes the real property and improvements which are or 
may be necessary or convenient to the support, existence, use, 
occupation, operation, maintenance, repair or safety of a 
building or any unit therein . 
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1.9 "Mortgagee" means any person or entity who is a 

mortgagee under a mortgage or a beneficiary under a deed of 
trust or sim~lar security instrument encumbering a condominium 
unit. "First Mortgagee" means the mortgagee or beneficiary 
under a deed of trust which is the first and most senior of 
all mortgages and deeds of trust encumbering a condominium 
unit . 

1.10 "Owner" means a person(s), firm, corporation, part
nership, association or other legal entity, or any combination 
thereof, owning a Unit in fee simple absolute and an individ
ual interest in the fee simple estate of the common areas and 
facilities. 

1.11 "Project" means the real property and all improve
ments on the real property. 

1.12 "Real Property" means the real property located in 
the County of Colfax, New Mexico, described in Exhibit l 
annexed hereto. 

1.13 "Unit" means one individual air space which is con
tained within the perimeter walls, floors, ceilings, windows 
and doors of each unit as depicted on the Condominium Floor 
Plan attached hereto as Exhibit ~ together with all fixtures 
and improvements therein contained, but not including any of 
the structural components of the building, if any, located 
within the unit. 

1.14 "Common Expenses" includes: (1) all sums lawfully 
assessed against the Unit Owners by the Association of Unit 
Owners: (2) expanses of administration, maintenance, repair or 
replacement of the common areas and facilities; and (3) 
expenses declared common expenses . 

1.15 "Multiple Owner• means an Owner who in conjunction 
with other Owners owns an undivided interest as a tenant in 
common in and to a Unit and Common Furnishings, such Ownership 
being designated by a Unit number followed by a dash and a 
number, followed by the words "Subject to a Tenancy in Common 
Agreement." No Unit shall be owned by more than four Multiple 
Owners. · 

1.16 "Common Furnishings" means the personal property in 
a Unit, including the furniture, tableware, cooking utensils, 
appliances, decorative items and bedding, at the time of the 
acquisition of an interest in a Unit by a Multiple Owner and 
as thereafter substituted or augmented from time to time. 

ARTICLE 2 

CONDOMINIUM UNITS 

2.1 Division into Condominium Units . The improvements 
are divided into separate fee simple condominium estates (Con
dominium Units), each such estate having an appurtenant undiv
ided percentage fee simple interest in and to the real proper
ty as is set forth in Exhibit 3. Each such estate shall con
sist of the separately designated Unit and the appurtenant un
divided interest in and to the Common Areas and Facilities as 
set forth in Exhibit 3. Certain Units may have Multiple OWn
ers and the interest of each Multiple Owner in a Condominium 
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Unit shall be set forth on Exhibit 3. The number of each 
unit, its location, approximate area, exterior dimensions, 
number of rooms and immediate common area to which it has 
access are set forth on Exhibit 2 attached hereto. 

2.2 Physical Description of Condominium Units. There 
will be four separate two story buildings, each consisting of 
four units for a total of sixteen units, all devoted to 
residential purposes only. Construction of the building shall 
be frame with wood interior and stucco exterior. Common walls 
are block. Interior ceilings shall be of chip-board with 
inlaid radiant heat and the floors shall be tile or carpet 
laid over wood decking or concrete. All apartments shall be 
supplied with electricity, sewer and water. Each Unit shall 
be heated by an individual heating system and each Unit shall 
have at least one fireplace. 

2.3 Legal Description of a Condominium Unit. 

2.3.1 A contract for the sale of a Unit to an Owner 
other than a Multiple owner written before the filing for 
record of the Floor Plan and Declaration may describe a Condo
minium Unit by its identifying Unit number followed by the 
name of this Condominium with further reference to the plat 
and Declaration to be filed · for record. 

2.3.2 A contract for the sale of a Unit to a Multiple 
OWner written before the filing for record of the Floor Plan 
and Declaration may describe a Condominium Unit by its identi
fying Unit number followed by a dash and a number and the name 
of the condominium project and with reference to the plat and 
Declaration to be filed for record and followed by the words 
"Subject to a Tenancy in Common Agreement." 

2.3.3 After recording the Declaration and ·the Floor 
Plan, every contract, deed, or any other legal instrument 
shall describe the Condominium Unit according to the following 
description: 

Owner: 
(a) In the case of an Owner other than a Multiple 

Description 

Condominium Unit , according to the 
Floor Plan filed for record in ~----~----

and Condominium Declarat~on 
for Timber1ine Condominiums, recorded in 
Book , Page , records of Colfax 
County, New Mexico, which Plan and Decla
ration are incorporated herein by refer-
ence, together with percentage 
undivided interest in the common area and 
facilities, which Unit shall be used for 
residential purposes only and subject to 
other restrictive convenants set forth in 
the Declaration. 

(b) In the case of a Multiple OWner: 
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Description 

Condominium Unit , according 
to the Floor Plan filed for record in 

and Condominium 
Declaration for Timberline Condominiums, 
recorded in Book , Page , 
records of Colfax County, New MeXICO; 
which Plan and Declaration are incorporat
ed herein by reference, together with 
percentage undivided interest in the com=
mon area and facilities, which Unit shall 
be used for residential purposes only and 
subject to other restrictive covenants set 
forth in the Declaration, subject to a 
Tenancy in Common Agreement. 

Parking space(s), if any are specifically appurtenant to the 
Condominium Unit, shall be added to the description. In each 
instance, the identifying Unit designation (and parking space, 
if any) and the recording data of the Declaration shall be in
serted or added as is appropriate. 

2.3.4 In the case of an Owner, such description shall 
include and describe the entire Condominium Unit, and in the 
case of Multiple Owners, such description shall include and 
describe an undivided interest in the entire Condominium Unit, 
including the appurtenant undivided interest in the Common 
Areas and Facilities, a non-exclusive easement for ingress and 
egress to and from an Owner's Unit, and all of the other 
rights, easements, obligations, limitations, covenants and 
restrictions as provided in this Declaration. 

2.3.5 A Condominium Unit may be held and owned in any 
real property tenancy relationship recognized by the laws of 
New Mexico. 

2.4 Inseparability of a Condominium Unit • 

. (a) Each Unit, the appurtenant undivided interest 
in the Common Areas and Facilities and "any appurtenant Limited 
Common Elements shall together comprise one Condominium Unit, 
shall be inseparable and may be conveyed, leased, devised, or 
encumbered only as a Condominium Unit. 

(b) A designated Condominium Unit identified by a 
number followed by a dash and a number, and its undivided 
interest in the Common Areas and Facilities shall together 
comprise an interest as a Multiple owner in a Condominium 
Unit, &hall be inseparable and may be conveyed, leased, 
devised or encumbered only as such an undivided interest. 

2.5 Non-Partitionability of Common Areas and Facilities. 
The Common Areas and Facilities shall be owned in common and 
shall remain uqdivided, and no right of action for partition 
or division of the Common Areas and Facilities shall or does 
exist. 
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2.6 Easements for Encroachments. If any part of the 
Common Areas and Facilities encroaches or shall hereafter en
croach upon a Unit, an easement for such encroachment and for 
the maintenance of the same shall and does exist . If any part 
of a Unit encroaches or shall hereafter encroach upon the Com
mon Areas and Facilities, or upon another Unit, the owner of 
that Unit shall and does have an easement for such encroach
ment and for the maintenance of the same. Such encroachments 
shall not be considered to be encumbrances either on the Com
mon Areas and Facilities, or a Unit. Encroachments referred 
to herein include, but are not limited to, encroachments 
caused by error in the original construction of a building, by 
error in the Condominium Floor Plan, by settling, rising or 
shifting of the earth, or by changes in position caused by 
repair or reconstruction of the project or any part thereof. 

2.7 Separate Taxation of Condominium Units. All taxes, 
assessments and other charges of the State of New Mexico or of 
any political subdivision or of any special improvement 
district or of any other taxing or assessing authority shall 
be assessed against and collected from each Condominium Unit 
separately and not on a building or the project as a whole, 
and each Condominium Unit shall be carried on the tax records 
as a separate and distinct parcel . For the purpose of 
valuation for assessment, the valuation of the Common Areas 
and Facilities, shall be apportioned among the Condominium 
Units in proportion to the fractional or percentage undivided 
interests in the Common Areas and Facilities, including the 
real property appurtenant to and part of such Condominium 
Units. The lien for taxes assessed to any Condominium Unit 
shall be confined to that Condominium Unit. No forfeiture or 
sale of any Condominium Unit for delinquent taxes, assessments 
or other governmental charges shall divest or in any way 
affect the title to any other Condominium Unit. 

ARTICLE 3 

RIGHTS, EASEMENTS AND OBLIGATIONS 

3.1 Owner's Rights in Common Areas and Facilities. 
Subject to the other provisions of the Declaration, each owner 
and Multiple Owner shall have a non-exclusive right to use and 
enjoy the Common Areas and Facilities, consistent with the 
rights of use and enjoyment of other owners. 

3.2 Owner ' s Rights in Unit . Subject to the other provi
sions of this Declaration, each OWner shall have full and com
plete dominion of his Unit, and each owner shall have the ex
clusive right to use and enjoy the same. The rights in a Unit 
owned by Multiple Owners shall be set forth in the Tenancy in 
Common Agreement . 

3.3 Owner's Maintenance Responsibility for His Unit. 

3.3.1 For maintenance purposes, an OWner, other than a 
Multiple Owner , shall be obligated to keep in good repair and 
condition the non-supporting walls within his Unit, the mater
ials such as, but not limited to, plaster, gypsum dry-wall, 
paneling, wallpaper, paint, wall and floor tile and flooring, 
but not including the sub-flooring, which make up the finished 
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surfaces of the perimeter and interior walls, ceilings and 
floors within his Unit, including Unit doors and windows. The 
lines, pipes, wires, conduits or systems (herein referred to 
as utilities) running through his Unit which serve one or more 
other Units are Common Areas and Facilities. Such utilities 
shall not be disturbed or relocated by an Owner without the 
written consent and approval of the Declarant and the Board of 
Directors of the Association. An OWner's right to repair, 
alter and remodel the interior of his Unit shall be coupled 
with the obligation to replace any finishing or other 
materials removed with similar or other types or kinds of 
materials of at least the same quality. 

3.3.2 An Owner other than a Multiple OWner shall 
maintain and keep in repair the interior of his own Unit, in
cluding the fixtures thereof. All fixtures and equipment in
stalled within the Unit commencing at a point where the utili
ties enter the Unit shall be maintained and kept in good 
repair and condition by the owner thereof. An Owner shall do 
no act nor any work that will impair the structu~al soundness 
or integrity of the Unit or the building in which it is 
located or impair any easement or hereditament. An Owner shall 
always keep the Limited Common Elements appurtenant to his 
Unit in a clean and sanitary condition. 

3.3.3 All expenses for maintenance, repair, alteration 
or remodeling of a Unit as hereinabove set forth in this 
Article III, shall be paid by the Owner of a Unit. Any such 
expense incurred with respect to Limited Common Elements whose 
use is shared by other Units shall be paid equally by the 
Owners of such Units. 

3.3.4 A Multiple Owner shall make no improvement, deco
ration or repair to his Unit or to the Common Furnishings, or 
contract so to do, or subject the Unit or Common Furnishings 
to any lien, · for any such improvement, decoration · or repair. 

3.3.5 If any portion of a Unit owned by Multiple Owners 
requires any maintenance, repair or replacement, then such 
maintenance, repair or replacement shall be accomplished by 
the Board of Directors of the Association or its designated 
Managing Agent and the cost thereof shall be borne by the 
Multiple owners of such Unit in the same proportions as their 
ownership interest in such Units as set forth in Exhibit 2. 

3.3.6 In the event of any damage, destruction, or obso
lescence to the Common Furnishings or the need to repair or 
replace them, the Board of Directors, or its designated agent, 
shall forthwith cause the Common Furnishings to be repaired or 
replaced, applying any insurance proceeds toward the cost 
thereof. If the cost of such repair or replacement exceeds 
the amount of the insurance proceeds, the Association shall 
assess each Multiple OWner his proportionate share of the 
additional amount as a Unit common expense, as set forth in 
Exhibit 2: provided however, if the damage or destruction is 
caused by the intentional or negligent act or omission of any 
Multiple Owner, his family, guests, invitees or lessees, the 
cost of such repair or replacement shall be borne solely by 
such Multiple OWner and the Association shall assess such 
amount to such Multiple Owner. 
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3.4 Association Rights. The Association shall have a 
non-exclusive right and easement to make such use of Common 
Areas and Facilities, Limited Com~~n Elements and Units as may 
be necessary or appropriate for the performance of the duties 
and functions which it is obligated or permitted to perform 
under this Declaration. 

3.5 Easement for Access, Support and Utilities. Each 
Owner or Multiple OWner shall have a non-exclusive easement 
for access between his Unit and public roads and streets, over 
halls, corridors, stairs, walks, if any, and exterior access 
and other easements which .are part of the Common Areas and 
Facilities. Each OWner or Multiple Owner shall have a non
exclusive easement in and over Common Areas and Facilities, 
including those that are within the Unit of another Owner, or 
Multiple Owner, for horizontal and lateral support of the Unit 
which is part of his condominium Unit for utility service to 
that Unit, including water, sewer, gas, electricity, telephone 
and television service. 

3.6 Easements in Units for Repair, Maintenance and 
Emergencies. 

3.6.1 Some of the Common Areas and Facilities may be 
located within a Unit or may be conveniently accessible only 
through a Unit. The Association and each owner and Multiple 
Owner shall have an easement, which may be exercised for any 
Owner or Multiple Owner by the Association as his agent, for 
access through each Unit and to all Common Areas and Facili
ties from time to time during such reasonable hours as may be 
necessary for the maintenance, repair or replacement of any of 
the Common Areas and Facilities located therein or accessible 
therefrom; provided, however, that such easement and right of 
access shall be immediate for making emergency repairs therein 
necessary to prevent damage to the Common Areas and Facilities 
or to another Unit. 

3.6.2 Any damage to the interior or any part of a Unit 
resulting from the maintenance, repair, emergency repair or 
replacement of any of the Common Areas and Facilities or as a 
result of emergency repairs within another Unit shall be a 
common expense of all of the Owners and Multiple Owners1 pro
vi~ed, however, that if such damage is caused by negligent or 
tortious act of a Unit Owner or Multiple owner, members of his 
family, his agent, employees, invitee, licensee or tenant, 
then such Unit OWner or Multiple owner shall be responsible 
and liable for all of such damage. All damaged improvements 
shall be restored substantially to the same condition in which 
they existed prior to the damage. All maintenance, repairs 
and replacements of the Common Areas and Facilities, whether 
located inside or outside of Units (unless necessitated by the 
negligence, misuse or tortious act of a Unit Owner, in which 
case such expense shall be charged to such Unit OWner), shall 
be the common expense of all of the OWners and Multiple 
Owners. 

3.7 Partition of a Condominium Unit Prohibited. No 
Owner or Multiple Owner shall partition or subdivide any Con
dominium Unit, the Common Areas and Facilities, or the Limited 
Common Elements. This provision is not intended, however, to 
prohibit joint or common ownership by two or more persons or 
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entities of a Condominium Unit, nor to prohibit or restrict 
the use of the Unit by Multiple Owners in accordance with a 
Tenancy in Common Agreement. 

3.8 Easements Deemed Appurtenant. The easements and 
rights herein created shall be appurtenant to the Condominium 
Unit and any transfer, assignment, lease, mortgage or deed of 
trust and other instruments affecting the title to a Condomin
ium Unit shall be deemed to grant and reserve the easements 
and rights as are provided for herein, even though no specific 
reference to such easements appears in any such instrument. 

ARTICLE 4 

THE ASSOCIATION 

4.1 General Purposes and Powers. Timberline Condominium 
Association has been formed and incorporated as a New Mexico 
corporation not-for-profit to be and constitute the Associa
tion to which reference is made in this Declaration, to per
form ~unctions and hold and manage the Common Areas and Facil
ities as provided in this Declaration and to further the 
interests of Owners and Multiple ~~ners of Condominium Units 
in the project. It shall have all powers necessary or desir
able to effectuate such purposes. 

4.2 Regular Membership. There shall be one membership 
in the Association for each Condominium Unit, which membership 
shall be appurtenant to each Condominium Unit. The Owner of a 
Condominium Unit shall automatically be the owner of the mem
bership appurtenant to that Condominium Unit, and title to and 
ownership of the membership for that Condominium Unit shall 
automatically pass with each transfer of a Condominium Unit. 
Each OWner of a Condominium Unit shall automatically be enti
tled to the benefits of and subject to the burdens relating to 
the membership for his Condominium Unit. If the interest in a 
Condominium Unit is held by Multiple Owners, the membership 
appurtenant to that Condominium Unit shall be shared by all 
such persons or entities in the same proportionate interest 
and by the same type of ownership as the interest in the 
Condominium Unit is held. 

4.3 Board of Directors. The affairs of the Association 
shall be managed by the Board of Directors which may by reso
lution delegate any portion of its authority to an executive 
committee, or to an executive manager or director for the As
sociation. Members of the Board of Directors shall be elected 
annually by owners and Multiple owners. There shall be three 
members of the Board of Directors, all of whom shall be Owners 
or Multiple Owners of Condominium Units elected by owners and 
Multiple owners of Condominium Units. 

Notwithstanding anything to the contrary provided herein, 
until eighty-five percent {85%) of the total number of Condo
minium Units in this project have been sold by the Declarant, 
the members of the Board of Directors shall be appo~nted by 
Declarant and need not be Owners of Condominium Units. 

In addition, should the Association contract at any time 
with any person or entity to manage the Condominium Units, 
that person, or the designated agent of the entity, as the 
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case may be, shall be an ex officio member of the Board during 
the term of such contract. 

4.4 Voting of Owners. Each Owner and Multiple Owner 
shall be entitled to cast votes based on the appurtenant per
centage undivided interest in the Common Areas and Facilities 
assigned to his Unit. Voting by proxy shall be permitted. 

4.5 Notices. Except as a greater period is specified in 
this Declaration, each Owner and Multiple Owner shall be 
entitled to at least fifteen (15) days' notice of any meeting 
at which such Owner or Multiple Owner has the right to vote. 
Notices of meetings shall be in writing and shall state the 
date, time and place of the meeting and shall indicate each 
matter to be voted on at the meeting which is known to the 
Association at the time notice of the meeting is given. Any 
notice shall be deemed given and any information or material 
shall be deemed furnished or delivered to a party at the time 
a copy thereof is deposited in the mail or at a telegraph 
office, postage or charges prepaid, addressed to the party. 
Any notice, information or material shall be deemed properly 
addressed to an Owner or Multiple owner if it is addressed to 
the name and address shown on the Association's registered 
address form to be completed by such Owner or Multiple Owner 
and furnished to the Association or, if the name and address 
is not so furnished, if it is addressed "To the Owner" at the 
address of the Condominium Unit of such Ow~er or Multiple 
owner. 

4.6 Record Date. The Board of Directors of the Associa
tion shall have the power to fix in advance a date as a record 
date for the purpose of determining Owners entitled to notice 
of or to vote at any meeting or to be furnished with any bud
get or other information or material, or in order to make a 
determination of Owners for any purpose. The Owners or 
Multiple Owners existing on any such record date shall be 
deemed the Owners for such notice, vote, meeting, furnishing 
of information or material or other purpose and for any sup
plementary notice, or information or material with respect to 
the same matter and for any adjournment of the same meeting. 
A record date shall not be more than fifty (SO) days prior to 
the date on which the particular action requiring determina
tion of Owners is proposed or expected to be taken or to 
occur. If no record date is established for a meeting, the 
date on which the notice of such meeting is first given to any 
Owner shall be deemed the record date for the meeting. 

4.7 Quorums. Fifty-one percent (51%) of the votes 
entitled to vote on any matter present, in person or by proxy, 
at a meeting to consider a matter, or actually voting on the 
matter shall constitute a quorum for consideration of that 
matter. If a quorum is established for consideration of a 
matter, except as a greater percentage of votes is required 
under a specific provision of this Declaration, a majority of 
the votes cast on the matter or, in the case of elections in 
which there are more than two candidates, a plurality of votes 
cast, shall decide the matter. 

4.8 Articles of Incorporation and By-Laws. The purposes 
and powers of the Association and the rights and obligations 
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with respect to Owners or memberships set forth in this Decla
ration may and shall be amplified by provisions of the 
Articles of Incorporation and By-Laws of the Association, in
cluding any reasonable provision with respect to corporate 
matters, but no such provision shall be, at any time, incon
sistent with any provision of this Declaration. By-Laws of 
the Association are attached hereto as Exhibit 4 and incorpo
rated herein by reference. 

ARTICLE S 

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION AND PROHIBITION 

5.1 Association as Attorney-in-Fact for Owners. The 
Association is hereby irrevocably appointed attorney-in-fact 
for the owners and Multiple owners of all condominium Units 
and each of them to manage, control and deal with the interest 
of such OWner or Multiple owner so as to permi~ the Associa
tion to fulfill all of its duties and obligations hereunder 
and to exercise all of its rights hereunder, to deal with the 
project upon its destruction as hereinafter provided, and to 
deal with and handle insurance and insurance proceeds as here
inafter provided. The acceptance by any person or entity of 
any interest in any Condominium Unit shall constitute an ap
pointment of the Association as an attorney-in-fact as pro
vided above. 

5.2 Common Areas and Facilities Maintenance. The Asso
ciation shall prov~de for the care, operation, management, 
maintenance, repair and replacement of the Common Areas and 
Facilities. Without limiting the generality of the foregoing, 
said obligations shall include the keeping of such Common 
Areas and Facilities in good, clean, attractive and sanitar~ 
condition, order and repair: removing snow and any other 
materials from such Common Areas and Facilities which might 
impair access to the project or to the Unit~ keeping the 
project safe, attractive and desirable~ and making necessary 
or desirable alterations, additions, betterments or improve
ments to or on the Common Areas and Facilities. 

5.3 Other Association Functions. The Association may 
~ndertake any activity, function or service for the benefit or 
to further the interests of all, some or any Owners of Condo
minium Units on a self-supporting, special assessment or 
common assessment basis. Such activities, functions or 
services may include the providing on its own or to contract 
with third persons for police or similar security services, 
garbage and trash collection services, maid and cleaning 
service for individual Condominium Units, check- in, mail and 
telephone answering service, and gas and electrical service, 
water, sewage disposal and other comm9n services. 

5.4 Labor and Services. The Association may obtain and 
pay for the services of any person or entity to manage its 
affairs, or any part thereof, to the extent it deems advis
able, as well as such other personnel as the Association shall 
determine to be necessary or desirable for the proper opera
tion of the project, whether such personnel are furnished or 
employed directly by the Association or by any person or 
entity with whom or which it contracts . The Association may 
obtain and pay for legal and accounting services necessary or 
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desirable in connection with the operation of the project or 
the enforcement of this Declaration. 

5.5 Association Right to Acquire Property. The Associa
tion may acquire and hold, for use and benefit of the owners 
and Multiple owners, real, tangible and intangible personal 
property and may dispose of the same by sale or otherwise. 
Subject to the rules and regulations of the Association, each 
Owner and Multiple OWner and their guests may use such 
property. Upon a termination of condominium ownership of the 
project and dissolution of the Association, the beneficial 
interest in any such property shall be deemed to be owned by 
the then Owners in the same proportion as their respective 
interests in the Common Areas and Facilities. An assignment 
of a Condominium Unit shall transfer to the assignee ownership 
of the a~signor's beneficial interest in such property without 
the necessity of any specific reference thereto. The transfer 
of a Condominium Unit under foreclosure shall entitle the 
purchaser to the beneficial interest in such property. 

5.6 Sale, Lease or Rental by Association. The Associa
tion shall have the right and authority to engage in the sale, 
lease or rental of a Condominium Unit or any part thereof. 

5.7 Rules and Regulations. The Association may make and 
enforce reasonable and uniformly applied rules and regulations 
governing the use of Units and of the Common Areas and Facili
ties. Such rules and regulations may without limitation: (i) 
regulate use of the Common Elements to assure equitable use 
and enjoyment by all persons entitled thereto~ (ii) require . 
that draperies, shades or other window coverings shall present 
a uniform and attractive appearance from the exterior of a 
building~ and (iii) assign particular portions of parking 
areas (spaces) or storage areas or other facilities within the 
Common Areas and Facilities for exclusive use by OWners of 
particular Condominium Units. 

The Association may suspend any Owner or Multiple Owner's 
voting rights in the Association during any period or periods 
during which such Owner fails to comply with such rules and 
regulations, or with any other obligations of such OWner or 
Multiple OWner under this Declaration. The Association may 
also take judicial action against any such owner to enforce 
compliance with such rules, regulations or other obligations 
or to obtain damages for noncompliance, all to the extent per
mitted by law. 

5.8 Implied Rights. The Association shall have and may 
exercise any right or privilege given to it expressly by this 
Declaration, or reasonably to be implied from the provisions 
of this Declaration, or given or implied by law, or which may 
be necessary or desirable to fulfill its duties, obligations, 
rights or privileges. 

5.9 Rights of Mortgagee. Nothing contained in this 
Article 5 shall preclude or in any manner limit the right of a 
mortgagee of a Condominium Unit from making the repairs or im
provements in accordance with the applicable provisions of 
the Condominium Declaration or its mortgage. 
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ASSESSMENTS 

6.1 Regular Assessments. Each Owner and Multiple Owner 
shall be obligated to pay and shall pay to the Association 
amounts assessed to the Condominium Unit of such Owner, which 
amounts are herein called assessments. The apportionment of 
assessments shall be made as provided in Article 6.3. 

Subject to the provisions hereof, the Board of Directors 
of the Association shall have the power and authority to 
determine all matters in connection with assessments, includ
ing power and authority to determine where, when and how as
sessments should be paid to the Association, and each Owner 
and Multiple Owner shall be required to comply with any such 
determinations. 

6.2 Special Assessments for Capital Improvements. In 
addition to the regular assessments, the Association may levy 
special assessments, payable over such a period as the Associ
ation may determine, for the purpose of defraying, in whole or 
in part, the cost of any construction or reconstruction, 
repair or replacement of the project or any part thereof, or 
for any other expense incurred or to be incurred as provided 
in this Declaration. 

6.3 Apportionment of Assessments. Assessments shall be 
apportioned according to the appurtenant percentage undivided 
interest in the Common Areas and Facilities assigned to a Unit 
as set forth on Exhibit 2. If ownership of a Condominium 
Unit, title to which is derived from Declarant, commences on a 
day other than the first day of an assessment, the Declarant 
may pay the assessment until the commencement of the next fol
lowing assessment period or the same may be prorated. 

6.4 Determination of Budgets and Assessments. The total 
amount required to be raised by assessments shall be determin
ed for each fiscal year of the Association by the Board of 
Directors of the Association. To determine the total amount 
required to be raised, the Board of Directors shall prepare an 
annual budget for the fiscal year showing, in reasonable 
detail, the various matters proposed to be covered by the bud
get, the estimated costs and expenses which will be payable, 
any estimated income and other funds which will be received, 
and the estimated total amount required to be raised by asses
sments to cover costs and expenses and to provide a reasonable 
reserve. The Board of Directors shall furnish a copy of the 
budget to any Owner or Multiple Owner upon request. 

The total amount required to be raised by assessments for 
any fiscal year shall be that amount necessary to cover the 
costs and expenses of fulfilling the obligations of the Asso
ciation made in connection with or contemplated under any pre
viously approv~d budget. The total amount required to be 
raised by assessments for any fiscal period less than a full 
fiscal year shall be the total amount required to be raised 
for the fiscal year determined as above and multiplied by a 
fraction, the numerator of which is the number of days in the 
fiscal period and the denominator of which is the number of 
days in that fiscal year. Any deficit, occurring or antici
pated, shall be the subject of a special assessment. 
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Except as emergencies may require, the Association shall 
make no comm~tment or expenditure in excess of the funds rea
sonably expected to be available to the Association. 

6.5 Time for Payments. The amount of any assessment, or 
other amount payable with respect to any OWner or Multiple 
Owner, shall become due and payable with respect to any owner 
or Multiple Owner twenty (20) days after notice of such amount 
shall have been given by the Association to such OWner or Mul
tiple Owner, or at such later time as may be specified by the 
Association. Any such amount shall bear interest at the rate 
of twelve percent (12%) per annum from the date due and 
payable. 

6.6 Lien for Assessments and Other Amounts. The Associ
ation shall have l~en aga~nst each Condomin~um Unit and 
against each OWner and Multiple OWner's interest in the Unit 
to secure payment of any assessment or other amount due and 
owing to the Association with respect to the OWner or Multiple 
Owners of that Condominium Unit. 

6.6.1 To evidence such lien, the Board of Directors or 
the managing agent, if any, shall prepare a written notice of 
lien assessment setting forth the amount of such unpaid in
debtedness, the amount of the accrued interest thereon, the 
name of the owner or Multiple Owners of the Condominium Unit, 
and the description of the Condominium Unit. Such a notice of 
lien shall be signed by one of the Board of Directors or by 
one of the officers of the Association, or by the managing 
agent on behalf of the Association, and shall be recorded in 
the office of the County Clerk. Such lien shall attach and be 
effective from the actual due date of the assessment until all 
sums, with interest and other charges thereon, shall have been 
fully paid. 

6.6.2 Such lien may be enforced by the foreclosure of 
the defaulting OWner's Condominium Unit by the Association in 
liKe manner as a mortgage on real property. In any such pro
ceedings, the OWner shall be required to pay the costs, ex
penses and attorney's fees incurred fo~ filing the lien, all 
additional costs, all expenses and reasonable attorney's fees 
incurred. The Owner of the Condominium Unit being foreclosed 
shall be required to pay to the Association the monthly common 
assessment for the Condomin~um Unit during the period of fore
closure, and the Association shall be entitled to a receiver 
during foreclosure. The Association shall have the power to 
bid on the Condominium Unit at foreclosure or other legal sale 
and to acquire and hold, lease, mortgage, vote the votes 
appurtenant thereto, assign the leasehold or otherwise deal 
with the same. 

6.6.3 The recorded lien provided for herein may be 
released by recording a Release of Lien to be signed by an 
officer of the Association or by the Managing Agent on behalf 
of the Association. 

6.7 Liability of Owners, Purchasers and Encumbrancers. 

6.7.1 The amount of any assessment payable with respect 
to any Owner or Multiple Owner shall be a joint and several 
obligation to the Association of such owner and such Owner's 
heirs, personal representatives, successors and assigns. A 
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party acquiring an interest in the Condominium Unit or an 
interest as a lessee shall be jointly and severally liable 
with the former OWner or lessor for all such amounts which had 
accrued and were payable at the time of the acquisition of 
such interest by such party without prejudice to such party's 
right to recover any of said amounts paid from the former 
Owner. Each such amount, together with interest thereon, may 
be recovered by suit for a money judgment by the Association 
without foreclosing or waiving any lien securing the same. 

6.7.2 The holder of a first mortgage or first deed of 
trust on a Condominium Unit shall not be liable for any such 
assessment, charge, fine or penalty~ and the lien for any such 
assessments, charges, fines or penalties shall be junior to 
any lien or encumbrance on a Condominium Unit taken in good 
faith and for value and perfected by recording in the office 
of the County Clerk before the time a notice of such lien is 
recorded in said office. Any mortgagee holding a lien on a 
Condominium Unit may pay, but shall not be required to pay, 
any unpaid common assessment payable with respect to such 
Unit, and upon such payment, such encumbrancer shall have a 
lien on such Unit for the amount paid of the same rank as the 
lien of his mortgage or encumbrance without the necessity of 
having to record a notice of claim of such lien. Upon request 
of the mortgagee, the Association shall report to the mort
gagee of a Condominium Unit any unpaid common assessment or 
other charges remaining unpaid for longer than thirty (30) 
days after the same is due; provided, however, that a mort
gagee shall have furnished to the Association written notice 
of such encumbrance. 

6.9 Estoppel Certificate. Upon payment of a reasonable 
fee not to exceed $50.00 and upon written request of any 
owner or any person with any right, title and interest in a 
Condominium - Unit or person intending to acquire any right, 
title or interest in a Condominium Unit (in which case the 
fee shall be paid by such prospective purchaser), the Associa
tion shall furnish a written statement setting forth the 
amount of any assessments, charges, fines or penalties, if 
any, due or accrued and then unpaid with respect to the Owner 
the Condominium Unit and the amount of ' the assessments for the 
current fiscal period of the Association payable with respect 
to the Condominium Unit, which statement shall, with respect 
to the party to whom it is issued, be conclusive against the 
Association and all parties, for all purposes, that no greater 
or other amounts were then due or accrued and unpaid. 

6.9 General. The omission or failure to fix the assess
ment or del~ver or mail a statement for any period shall not 
he deemed a waiver, modification or a release of the Owner 
from his obligation to pay the common expenses. 

ARTICLE 7 

USE AND OTHER RESTRICTIONS 

7.1 Restrictions on Use. "Residential Units" shall mean 
all Condom~n~um Units. A residential Unit shall be used for 
residential purposes only, and no residential Unit shall be 
occupied for living or sleeping purposes by more persons than 
it was designed to accomodate safely. No residential Unit 
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shall be used at any time for any business or commercial 
activity, ex~ept that the Owner thereof may lease or rent such 
residential Unit for private residential, living or sleeping 
purposes. 

7.2 Common Elements Restrictions. All use and occupancy 
of Common Areas and Facilities shall be subject to and govern
ed by rules and regulations of the Association. No Owner and 
no Owner's guest shall obstruct, damage or commit waste to any 
of the Common Areas and Facilities. No Owner and no Owner's 
guests shall change, alter or repair or store anything in or 
on any of the Limited Common Elements or Common Areas and 
Facililities without the prior written consent of the Associa
tion. 

7.3 No Imperiling of Insurance. No owner and no Owner's 
guests shall do anything or cause anything to be kept in or on 
the project which might result in an increase in the insurance 
premiums of insurance obtained for the project or which might 
'cause cancellation of such insurance without the prior written 
consent of the Association. 

7.4 No Violation of Law. No Owner and no Owner's guests 
shall do anything in or on the project which would be in vio
lation of any statute, rule, ordinance, regulation, permit or 
other validly imposed requirement of any governmental body. 

7.5 No Noxious, Offensive, Hazardous or Annoying Activ
ities. No noxious or offensive activity shall be carried on 
upon any part of the project nor shall anything be done or 
placed on or in any part of the project which is or may become 
a nuisance or cause embarrassment, disturbance or annoyance to 
others. No activity shall be conducted on any part of the 
project and no improvements shall be made or constructed on 
any part of the project which are or might be unsafe or haz
ardous to any person or property. No sound shall be emitted 
on any part of the project which is unreasonably loud or an
noying. No odor shall be emitted on any part Of the project 
which is noxious or offensive to others. No light shall be 
emitted from any part of the project w~ich is unreasonably 
bright or causes unreasonable glare. Determinations with 
respect to whether or not a particular activity or occurrence 
shall constitute a violation of this Article 7.5 shall be made 
by the Board of Directors of the Association and shall be 
final. 

7.6 No Unsightliness. No unsightliness shall be permit
ted on or in any part of the project. Without limiting the 
generality of the foregoing, nothing shall be kept or stored 
on or in any of the Common Areas and Facilities nothing shall 
be hung or placed upon any of the Limited Common Elements or 
Common Areas and Facilities, and nothing shall be placed on or 
in windows or doors of Units which would or might create an 
unsightly appearance. Window draperies shall be white or lin
ed with white material in order to present a uniformly aesthe
tic exterior appearance. Determinations with respect to 
whether or not a particular activity or occurrence is unsight
ly shall be made by the Board of Directors of the Association 
and shall be final. 
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7.7 Restriction on Animals. No animals, birds or rep
tiles or insects shall be kept on any part of the project 
without the prior written consent of the Association. 

7.9 Restriction on Signs. No signs or advertising 
devices of any nature shall be erected or maintained on any 
part of the project without the prior written consent of the 
Association. The Association shall permit the placing of at 
least one sign of reasonable size and dignified form to iden
tify the project. 

7.9 No Violation of Rules. No Owner and no OWner's 
guests shall violate the rules and regulations adopted from 
time to time by the Association, whether relating to the use 
of Condominium Units, the use of Common Areas and Facilities 
or Limited Common Elements or otherwise. Determinations with 
respect to whether or not a particular activity or occurrence 
shall constitute a violation of this Article 7.10 shall be 
made by the Board of Directors of the Association and shall be 
final. 

7.10 Owner Caused Damage. If, due to the act or neglect 
of an OWner or such OWner's guests, loss or damage shall be 
caused to any person or property, including the project or any 
Unit therein, such OWner shall be liable and responsible for 
the same except to the extent that such damage or loss is cov
ered by insurance obtained by the Association and the carrier 
of the insurance has waived its rights of subrogation against 
such Owner. The amount of such loss or damage may be collect
ed by the Association from such owner as a special assessment 
against such OWner, by legal proceedings or otherwise, and 
such amount shall be secured by a lien on the Condominium Unit 
of such OWner as provided in Article 6 of this Declaration for 
assessments or other charges. 

7.11 Reservation. Notwithstanding any provision to the 
contrary .contained in this Declaration, Declarant, its agents, 
employees -and contractors may maintain during the period of 
construction and sale, such facilities and activities as rea
sonably required, convenient or incidental thereto, including 
but without limitation, a business office, storage area, con
struction yards, signs, model units, sales office, parking 
areas and lighting. 

ARTICLE 8 

INSURANCE 

8.1 Insurance Requirements Generally. The Association 
shall obtain and maintain in full force and effect at all 
times certain casualty, liability and other insurance as here
inafter provided. All such insurance shall be obtained, to 
the extent possible, from responsible companies duly authoriz
ed to do business in the State of New Mexico with a rating in 
Best's Insurance Guide (or any comparable publication) of at 
least A-AAAA (or any comparable rating). All such insurance, 
to the extent possible, shall name the Association as the in
sured, in its individual capacity and also either as attorney
in-fact or trustee for all OWners. 

To the extent possible, such casualty insurance shall: 
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(a) provide for a waiver of subrogation by the 
insurer as to claims against the Association, its directors, 
officers , employees and agents and against each owner and each 
Owner's employees, agents and guests: 

(b) provide that the insurance cannot be cancelled, 
invalidated, or suspended on account of the conduct of the 
Association, its officers, directors, employees and agents or 
of any OWner or such OWner's employees, agents or guests; 

(c) provide that any "no other insurance" clause in 
the insurance policy shall exclude any policies of insurance 
maintained by any owner or mortgagee and that the insurance 
policy shall not be brought into contribution with insurance 
maintained by any OWner or mortgagee: 

{d) contain a standard mortgage clause endorsement 
in favor of the mortgagee of any Condominium Unit or part of 
the project except a mortgagee of a Condominium Unit or part 
of the project who is covered by other and separate insurance: 

(e) provide that the policy of insurance shall not 
be terminated, cancelled or substantially modified without at 
least fifteen (15) days' prior written notice to the Associa
tion and to each OWner, to each mortgagee covered by any stan
dard mortgage clause endorsement; and · 

To the extent possible, such public liability and property 
damage insurance shall provide for coverge of any cross lia
bility claims of Owners against the Association or other 
OWners and of the Association against OWners without right o f 
subrogation. Any insurance policy may contain such deductible 
provisions as the Association deems consistent with good busi
ness practice. 

Certificates of insurance coverage or copies o f i nsurance 
policies shall be issued to each owner and Multiple OWner, 
each mortgagee and Declarant. 

The cost and expense of all insurance obtained by the 
Association, except insurance cov ering· additions, alterations 
or improvements made to a Condominium Unit by an Owner or 
other insurance obtained at the request of and specifically 
benefiting any particular owner, shall be a common expense to 
be covered by assessments against each OWner and his Condomin
ium Unit according to the undiv ided interest in the Common 
Areas and Facilities appurtenant to his Unit. 

8.2 Casualty Insurance. The Association shall obtain 
and maintain casualty insurance covering the project and each 
Condominium Unit covering damage by fire and such other haz
ards as are covered under standard extended coverage policies, 
including vandalism and malicious mischief and, if available 
and if deemed appropriate by the Association, war risk , for 
the full insurable replacement cost of the project. At the 
option of the Association, such insurance may also cover addi
tions, alterations or improvements to a Condominium Unit made 
by an Owner i f the OWner reimburses the Association for any 
additional premiums attributable to such coverage. The Asso
ciation shall not be obligated to apply any insurance proceeds 
to restore a Condominium Unit to a condition better than the 

-17-



-.. 

OSG-i~8 
conditions existing prior to the making of additions, altera
tions or improvements by an Owner in the absence of insurance 
covering such additions, alterations or improvements as afore
said. The limits and coverage of said insurance shall be re
viewed at least annually by the Board of Directors and shall 
include an appraisal of the property in a form satisfactory to 
the Board of Directors. 

8.3 Public Liability and Property Damage Insurance. The 
Association shall obtain and maintain comprehensive public 
liability and property damage insurance covering personal lia
bility, property damage liability and automobile personal and 
property damage liability of the Association, its officers, 
directors, employees and agents and of each owner and each 
Owner's employees, agents and guests arising in connection 
with ownership, operation, maintenance, occupancy or use of 
the project or of any Condominium Unit in the project, with 
limits of not less than $1,000,000.00 for each person and not 
less than $3,000,000.00 for each occurrence w\th respect to 
personal liability and with limits of not less than 
$500,000.00 for each accident with respect to property damage 
liability. 

8.4 Workmen's Compensation and Employer's Liability 
Insurance. The Association shall obtain and maintain Work
men's Compensation and employer's liability insurance as may 
be necessary to comply with applicable laws. 

8.5 Insurance -by Owners. Except to the extent coverage 
therefor may be obtained by the Association and be satisfac
tory to an Owner, each Owner shall be responsible for obtain
ing insurance he deems desirable, including insurance covering 
his furnishings and personal property and covering personal 
liability of him and his employees, agents and guests. Any 
insurance policy obtained by an Owner shall be such that it 
will not diminish or adversely affect or invalidate any insur
ance or insurance recovery under policies carried by the Asso
ciation and shall, to the extent possible, contain a waiver of 
the rights of subrogation by the insurer as to any claim 
against the Association, its officers, directors, agents and 
employees and against other owners and their employees, agents 
and guests. 

8.6 Receipt and Application of Insurance Proceeds. 
Except as some particular person shall have a legal right to 
receive insurance proceeds directly, all insurance proceeds 
and recoveries shall be paid to and received by the Associa
tion. All insurance proceeds or recoveries received by the 
Association shall be applied by the Association as follows: 
first as expressly provided elsewhere in this Declaration: 
second to the Owners or persons who the Association may deter 
balance, if any, to Owners in proportion to their respective 
interests in the Common Areas and Facilites. 

8.7 Other Insurance by the Association. The Association 
shall also have the power or authority to obtain and maintain 
other and additional insurance coverage, including casualty 
insurance covering personal property of the Association, 
fidelity bonds or insurance covering employees and agents of 
the Association and insurance indemnifying officers, direc
tors, employees and agents of the Association. 
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8.8 Improvements to Condominium Units. Each Unit OWner 
shall be required to notify the Board of Directors, and shall 
be liable for any increased insurance premium for insurance 
maintained by the Board of Directors occasioned by, all 
improvements made by the Unit owner to his Unit, the value of 
which is in excess of one thousand dollars ($1,000 . 00). Each 
Unit OWner shall bear the risk of loss of all improvements 
made to his Unit that were not the subject of notice to the 
Board of Directors. 

ARTICLE 9 

DAMAGE, DESTRUCTION AND RESTORATION 

9.1 Association Attorney-in-Fact. This Declaration does 
hereby ~ake mandatory the irrevocable appointment of an 
attorney- i n-fact, to deal with the project improvements upon 
its destruction or damage, to repair and improve the Condomin
ium Units, buildings and Limited Common Elements and Common 
Areas and Facilties. All of the Owners and Multiple Owners 
irrevocably constitute and appoint the Association their true 
and lawful attorney in their name , place and stead for the 
purpose of dealing with the condominium property upon its 
damage or destruction as is hereinafter provided . As 
attorney-in-fact, the Association, by its President and Secre
tary or Assistant Secretary or its other duly authorized 
officers or agents , shall have full and complete authoriza
tion, right and power to make, execute and deliver any 
contract, assignment or any other instrument with respect to 
the interest of a Condominium Unit Owner which are necessary 
and appropriate to exercise the powers herein granted. Repair 
and reconstruction of the improvements as used in the succeed
ing subsections means restoring the improvement(s) t o substan
tially the same condition in which they existed prior to the 
damage, with each Unit and Common Areas and Facilities having 
substantially the same vertical and horizontal boundaries as 
before. The insurance proceeds collected shall be available 
to the Association for the purpose o f repair, restoration, 
reconstruction and replacement unless the Owners, the 
Association on behalf of Multiple Owners, Declarant and all 
first mortgagees agree not to rebuild in accordance with the 
provisions set forth hereinafter. 

9.2 Restoration of the Project. 

9.2.1 Insurance Proceeds Sufficient. In the event of 
damage or destruction due to fire or other disaster, the 
insurance proceeds, if sufficient t o restore the improve
ment(s), shall be applied forthwith by the Association, as 
shall be promptly repaired and reconstructed. The Association 
shall have full authority, right and power, as attorney-in
fact, to cause the repair and restoration of the improve
ment(s). Assessments for common expenses shall not b e abated 
during the period of insurance adjustments and repair and 
reconstruction. 

9.2.2 Insurance Proceeds Insufficient -Assessment. In 
the event that the property or improvements thereon so damaged 
are not insured against the risk causing the loss or damage, 
or in the event that the insurance proceeds are not sufficient 
to pay the cost of repair, restoration or reconstruction, then 
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the Owners, and Multiple Owners, at a special meeting called 
for such purpose, shall vote on the proposition of whether or 
not to rebuild, repair, restore or sell the property. At the 
vote taken on the foregoing propositions, the Condominium Unit 
Owners may appoint their first mortgagees, if any , as their 
proxy to vote on said propositions , or as a part of the first 
mortgage instrument may grant the first mortgagee the irrevo
cable power to vote on said proposition in the place and stead 
of the Unit Owners. If the Unit OWners, by affirmative vote 
of at least two-thirds of the total vote, vote to repair, re
build and restore the Condominium Unit, such damage or des
truction shall be promptly repaired and restored by the Asso
ciation, as attorney-in-fact, using the proceeds of insurance 
and the proceeds of a special assessment to be made against 
all of the Owners and their Condominium Units. Such defi
ciency assessment shall be a common expense and shall be based 
on the appurtenant percentage undivided interest in the Common 
Areas and Facilities assigned to the Condominium Unit of each 
Owner, and shall be due and payable within thirty (30) days 
after written notice thereof. The Association shall have full 
authority, right and power, as attorney-in-fact, to cause the 
repair, replacement or restoration of the improvement(s) using 
all of the insurance proceeds for such purpose notwithstanding 
the failure of an Owner to pay the assessment. The assessment 
provided for herein shall be a debt of each owner and lien on 
his Condominium Unit and may be enforced and collected as is 
provided in Article 6. In addition thereto, the Association, 
as attorney-in-fact, shall have the absolute right and power 
to sell the Condominium Unit of any owner refusing or failing 
to pay such deficiency assessment within the time provided, 
and if not so paid, the Association shall cause to be recorded 
a notice that the Condominium Unit of the delinquent OWner 
shall be sold by the Association, as attorney-in-fact , pur
suant to the provisions of this Article 9. Assessments for 
common expenses shall not be abated during the period of 
insurance adjustment and repair and reconstruction. The 
delinquent Owner shall be required to pay to the Association 
the costs and expenses for filing the notices, interest at the 
rate of ten percent (10%) per annum on the amount of the as
sessment and all reasonable attorney's fees incurred by the 
Association. The proceeds derived from the sale of such 
Condominium Unit shall be used and disbursed by the Associa
tion, as attorney-in-fact, in the following order: 

(a) Customary expenses of sale; 

(b) The balance of the lien of any first mortgage; 

(c) Ad valorem taxes and governmental assessments; 

(d) Unpaid common expenses and all costs, expenses 
and fees incurred by the Association; 

(e) Junior l iens and encumbrances in the order of 
a~d to the extent of their priority; and 

(f) The balance remaining, if any, shall be paid to 
the Condominium Unit owner or ~tul tiple OWners. 

9.3 Sale of Property . If all of the buildings and 
improvements on the property are damaged or destroyed, the 
Unit Owners and Multiple owners, by affirmativ e vote of at 
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least two-thirds the total vote of the Association (or their 
proxies or attorneys-in-fact in the case of first mortgagee) 
at a meeting'of the Association duly called for such purpose, 
may elect to sell the property as a whole. Such action shall 
be binding upon all Unit OWners, and it shall thereupon become 
the duty of every Unit OWner to execute and deliver such in
struments and to perform all acts as in manner and form may be 
necessary to affect such sale. The insurance indemnity, if 
any, shall be delivered prorata to the Unit OWners sustaining 
loss or damage. 

ARTICLE 10 

MISCELLANEOUS 

10.1 Duration of Declaration. Each provision contained 
in this Declaration which is subject to the la~s or rules 
sometimes referred to as the rule against perpetuities or the 
rule prohibiting unreasonable restraints or alienation shall 
continue and· remain in full force and effect until the year 
2000 or until this Declaration is terminated as hereinafter 
provided, whichever first occurs. All other provisions con
tained in this Declaration shall continue and remain in full 
force and effect until Condominium ownership of the project 
and this Declaration is terminated or revoked as hereinafter 
provided. 

10.2 Revocation or ·Amendment. Except as otherwise pro
vided, this Declaration shall not be revoked unless all of the 
owners, and all of the holders of any recorded mortgage or 
deed of trust covering or affecting any or all of the Condo
minium Units in the project consent and agree to such revoca
tion by instrument(s) duly recorded. This Declaration shall 
not be amended unless the owners representing an aggregate 
ownership interest of sixty-six and two-thirds percent, or 
more, of the Common Areas and Facilities in the condominium 
project, and all of the holders of recorded first mortgages or 
deeds of trust consent and agree to such amendment by instru
ment(s) duly recorded~ provided, howeyer, t~a~ . ~De . undivided. 
interests in the Common Areas and ··Facilities appurtenant to 
ea~J:!._un.it shall. have a permanent. char~c.ter and shall no1; ~.b~ 
altered without the .consent .of .. all the unit owners, the 
D~clarant, and all of the holders of any recorded mortgage or 
deed of trust as expressed in an amended Declaration duly 
recorded. - · - .. · -· 

10.3 Registration of Mailing Address. Each owner shall 
register his mailing address with the Association, on such 
form as required by the Association, and notices or demands 
intended to be served upon an owner shall be sent by mail, 
postage prepaid, addressed in the name of the owner at such 
registered address. · 

10.4 Effect of Provisions of Declaration. Each provision 
of this Declaration, and an agreement, promise, covenant and 
undertaking to comply with each provision of this Declaration, 
and any necessary exception or reservation or grant of lease
hold, estate, right or interest to effectuate any provision of 
this Declaration shall: 

10.4.1 Be deemed incorporated in each deed, assignment or 
other instrument by which any right, title or interest in the 
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project or in any Condominium Unit is created, whether or not 
set forth or referred to in such instrument. 

10.4.2 By virtue of acceptance of any right, title or 
interest in the project or in any Condominium Unit by an own
er, be deemed accepted, ratified, adopted and declared as a 
personal covenant of such owner, and, as a personal covenant, 
shall be binding on such owner and such owner's heirs, person
al representatives, successors, and assigns, and shall be 
deemed a personal covenant to, with and for the benefit of the 
Association but not to, with or for the benefit of any other 
owner. 

10.4.3 Be deemed a real covenant by Declarant, for it
self, its successors and assigns, and also an equitable ser
vitude, running in each case, as a burden with and upon the 
title to the project and each condominium Unit and, as a real 
covenant and also as an equitable servitude, shall be deemed a 
covenant and servitude for the benefit of the project and each 
Condominium Unit. · 

10.4.4 Be deemed a covenant, obligation and restriction 
secured by a lien in favor of the Association, burdening and 
encumbering the title to the project and each Condominium Unit 
in favor of the Association. 

10.5 Enforcement and Remedies. Each provision of this 
Declaration w1th respect to an owner or multiple owner or the 
Condominium Unit of such owner shall be enforceable by the As
sociation by a proceeding for a prohibitive or mandatory in
junction or by a suit or action to recover damages, or, in the 
discretion of the Association, for so long as any owner fails 
to comply with any such provisions, by exclusion of such owner 
and such owner's guests from use of any Common Areas and · 
Facilities.- If court proceedings are instituted in connection 
with the rights of enforcement and remedies provided in this 
Declaration, the prevailing party shall be entitled to recover 
its costs and expenses in connection therewith, including 
reasonable attorney's fees. · 

10.6 Priorities of Association Lien for Common Expenses. 
The owner of a Condominium Unit may create a junior mortgage 
(junior to the lien, deed of trust or other encumbrance of a 
first mortgagee), liens or encumbrances on his interest in a 
Condominium Unit: provided, however, that any such junior 
mortgages, liens or encumbrances shall be subordinate to any 
lien of the Association for common expenses and all of the 
terms, conditions, covenants, restrictions, uses, limitations 
and obligations under this Declaration, Association Articles 
of Incorporation and Bylaws and provided, further, that such 
junior encumbrancer(s) shall release, for purposes of restor
ation of any improvements upon the encumbered Condominium 
Unit, all of his right, title and interest in and to the pro
ceeds under all insurance policies upon said premises by the 
Association. Such release shall be furnished forthwith by a 
junior mortgagee upon written request of the Association, and 
if such request is not granted, such release may be executed 
by the Association as attorney-in-fact for such junior 
mortgagee. 
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10.7 Limited Liability; Indemnification. Neither Declar
ant, the Association, the Board of Directors of the Associa
tion, nor any officer , agent or employee of any of the same 
shall be liable to the Association or any other owner for any 
action or for any failure to act with respect to any matter so 
long as such person or entity was not guilty of fraud, gross 
negligence or bad faith in taking such action or failing to 
act. 

The Association shall indemnify Declarant, each member of 
the Board of Directors of the Association and any employee or 
agent of Declarant or the Association against any loss or 
threat of loss as a result of any claim or legal proceeding 
relating to the performance or nonperformance of any act con
cerning the activities of the Association; provided, however, 
that with respect to the subject matter of the claim or legal 
proceeding the party against whom the claim is made or legal 
proceeding is directed was not guilty of fraud, gross negli
gence or bad faith in such performance or nonperformance. 

The indemnification authorized by this Article 10.7 shall 
include payment of (i) reasonable attorney's fees or other 
expenses incurred in settling any claim or threatened action 
or incurred in any finally adjudicated legal proceeding; and 
(ii) expenses incurred in the removal of any liens affecting 
any property of the indemnitee. 

This Article 10.7 shall inure to the benefit of the 
Declarant, the Association, the members of the Board of Direc
tors of the Association, the employees and agents of the 
Declarant and the Association, and their respective heirs, 
personal representatives, successors and assigns. 

10. 8 Reservations. 

10.8.1 Declarant reserves to the Association the right to 
establish utility easements and other easements consistent 
with the condominium use of the project. 

10 . 8.2 During the period of development and sale of the 
condominium units, the monthly assessments for common ~xpenses 
shall be based upon the amount of the actual expenses ~ncur
r~d, which shall be allocated equitably among all of the · own
ers, and shall not include any amo.mt for contingencies, 
reserve or sinking fun4s . 

10.8.3 Declarant reserves the right to dedicate any ac
cess roads serving this project .for and to public use; to 
establish easements, reservations, exceptions and exclusions 
consistent with the condominium ownership of the project and 
for the best interests of the unit owners and the Association. 

10.9 General. 

10.9.1 This Declaration shall be binding and shall inure 
to the benefit of the Declarant, the Association and each own
er, and the heirs, personal representatives, succ essors and 
assigns of each of them. 

10.9.2 Invalidity or unenforceability of any provision of 
this Declaration in whole or in part shall not affect the 
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validity or enforceability of any other provision or any valid 
and enforceable part of a provision of this Declaration. 

10.9.3 ~e captions and headings in this instrument are 
for convenience only and shall not be considered in construing 
any provision of this Declaration. 

10.9.4 Failure to enforce any provisions of this Declara
tion shall not operate as a waiver of any such provision or of 
any other provision of this Declaration. 

10.9.5 
dition to 
ownership 
thereto. 

10.10 

The provisions of this Declaration shall be in ad
and supplemental to the New Mexico Building Unit 
Act of the State of New Mexico and any amendments 

Lienholders and Non-Disturbance Agreement. 

10.10.1 Any holder of a first mortgage or other equiva
lent lien on any condominium Unit, whose name and address has 
been filed with the Association, shall be entitled to: 

(a) Inspect the books and records of the Associa
tion during normal business hours; 

(b) Receive, upon written request, a copy of the 
annual financial statement within a reasonable time after such 
statement is prepared and accepted by the Association; 

(c) Receive, upon written request, a notice of all 
meetings of the Association and to designate a representative 
to attend all such meetings; 

(d) Notice of meetings to be held for the purpose 
of making any material amendment in the Declaration, the 
By-Laws, or the Articles of Incorporation of the Association; 

(e) Notice of the effectuation of any decision by 
the Association to terminate any professional management con
tract and assume self-management of the condominium project. 

(f) Receive, upon request, copies of insurance 
policies maintained by the Association upon the Common Ele
ments for fire, extended coverage and liability, and copies of 
any fidelity bonds on officers or employees. The amount of 
such coverage shall be deemed adequate by the lender by making 
a loan on a Unit and such coverages shall not be reduced in 
amount during the life of such loan without prior consent of 
the lender. 

10.10.2 The Declarant shall obtain from every holder of 
a mortgage or lien against the Declarant's interest, ·an agree
ment that in the event of a foreclosure of such mortgage or 
lien, the rights of all OWners shall not be disturbed and a 
successor to the Declarant shall take title to the property 
subject to the contractual rights of any Owner. 

10.10.3 Every Multiple owner who mortgages his interest 
in a Unit shall obtain from his mortgagee an agreement that in 
the event of a foreclosure of the mortgage, the rights of the 
other Multiple Owners in the unit shall not be disturbed and 
if title is transferred by foreclosure of a mortgagee, the 
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succeeding Owner shall take title subject to the contractual 
rights of the other Multiple Owners of the Unit. 

10.10.4 The non-disturbance instrument shall be i n 
recordable form and shall be recorded in Colfax County, New 
Mexico and a copy thereof shall be delivered to the Association. 

ARTICLE II 

AGENT SERVICE OF PROCESS 

12.1 The Initial Agent for Service of Process is John F. 
McCarthy, Jr., 220 Otero Street, Santa Fe, New Mexico. _5'di- ';'¥"".,.:.- •.: 7 _,_ . . .. ,. 

IN WITNESS WHEREOF, Declarant has executed this Declaration 
this __ -._._ day of . .. . . , 1980. 

STATE OF COL9RADO 

COUNTY' OF EAGLE 
ss: 

DHARMA ENTERPRISES, INC. 
A New Mexico Corporation 

r', 
./) 

.'. ' .,., 

By ;~-~ ·;::;- /---_:::~ / '
.JAMES'F, COMERFORD, JR. 

;/ - I I 
Its Sole Director and Share

holder 

The foregoing document was acknowledged before me by 
JAMES F. COMERFORD, JR., sole director and shareholder of Dharma 
Enterprises, Inc., a New Mexico Corporation, for and on behalf 
of said Corporation, this \-::>. ~'\ day of :\:) =a.:.j>!mt'"'at;7... , 1980. 
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TIMBERLINE CONDOMINIUMS 
EXHIBIT l 

TO DECLARATION 

038~:.:.6 

The following described real estate in Colfax county, New Mexico: 

Lot One (1), Block F, Angel Fire Village, Unit 
Number 1 as shown in Plat Book 4, Page 21, and 
on Amended Plat filed in Plat Book 7, Paqe 387, 
records of Colfax County, New Mexico. 

Together with that portion of the street vacated 
by the Colfax County Board of Commissioners by 
Resolution dated March 1, 1978, recorded in Book 
85 Miscellaneous, Page 440, records of Colfax 
County, New Mexico, which area is more particularly 
reflected on Exhibit 1-1, a survey plat prepared 
by Richard E. Streich,Registered Land Surveyor 
Number 7003, prepared for Timberline Condos in 
October 1980, a copy of which plat is attached 
hereto. 
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SNOWU;iSS A..P. 

RECORD OF SURVEY FOR 

TIMBERLINE CONDOS 
Angel Fire, Col!ax County, N. M. 

Existing and·· proposed buildings 'on· Lot 1 , Block F or the sub
division of Angel Fire Village Unit One as !iled in the Colfax : 
County, New Mexico Clerk's Office Noveober 4, 1974 in PLat Boo~ 
7, Page 387. . . 

. · 

SUJ?I{EYOR Is CERTIF~CATIO.N- •. 

I hereby certify that this map represe.nte a field survey 'made . 
under my direction in the month or October 1980 and is true and · 
correct to the best o~'my knowledge and belief. There were no 
visible encroachments. 

. J • . 

?f~d&, fttd &u. 1<!~~0 
.. -· ! Richard E. Streich New Mexico 

Registered Land Surveyor No.·7003 
(Supercedes earlier maps by signer) · · 

EXHIBIT 1-1· . 
TIMBERLINE CONDOMINIUMS 
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EXHIBIT 3 036~:9 
TIMBERLINE CONDOMINIUMS 

Percentage 
Unit No. Value Sguare Foota~e Interest % 

101 Bldg . 1 $53,500 648 5.4 

102 Bldg. l 70,000 852 7.1 

103 Bldg. 1 55,500 648 5.4 

104 Bldg . l 721000 852 7.1 

W5' Bldg. 2 53,59& '1l,~-t::- .~750 ~- 4,.;~..,s-

l:61t Bldg. 2 -U-,-9-00 70~-?- ~ " ~ 

l.Q3.. Bldg. 2 ?5,500 79. c,~·t:. ·- flS"' ,. ~ 
,, 

I 

*8 Bldg . 2 ll.. 009-
7 9 ~·~~· 

~·· ·?-:-1- ., 

~ Bldg. 3 S-3,500 77, ,!~:C 
~ ·· ~ " 

H-&- Bldg. 3 
77.t·u; 

~ / ~ .. -1=1- • 
,., ~Bldg. -,'1, ~"?."£' -3 5 s 5.0.0 -648--·" -:5..-4-; 

"?~ JZ"l~ -3 ~· ~·· ~- .. 

4 53,500- 77; c-ct.- -v.te . " s.r4- . 
:J..1:.4- Bldg. 4 7o,oae 77~~c.- -&5-~ .. ~ 

I 

4 55,59-{)- 71~·a·- --6-4·8- ., -5-:-4- .. 
4 ::12,000 7 i ~1!!: :.. ~. -~ .. 

TOTAL $l,oe:t,eee I I? lc.tt -12, ooo 100\ 
I I 

The stated Percentage Interest of each unit has been computed 

by taking the square footage of each unit as a percentage of the 

square footage of all the units. Square footage represents 

enclosed living area only. It does not include balconies, 

stairs or exterior wall thickness. 

Units 101, l-"'G-5-;" ...:r'o.! and ..1-~ are first story one bedroom 

units. Units 102, 1~6, ~~ and 114 are first story two bedroom 

units . Units 103 , Ur-1; ~~and ~are second story one bedroom 

units. Units 104, 108, 112, and 116 are second story two bedroom 

units. 

··-· .. ., 

··, 



FIRST AMENDMENT ~0 

CONDOMINIUM DECLARATIO~i r OR 

TIMBERLINE CONDOMINIUMS 

This first amendment to the Condominium Declaration for 

Timberline Condominiums is made with the consent and approval 

of all of the owners and the mortgagees of the units of the 

Timberline Condominiums, pursuant to the terms and provisions 

of the original Condominium Declaration for Timberline 

Condominiums, recorded with the Colfax County Clerk on Dece:::!:Jer 

24, 1980 in Book 96 Miscellaneous, Pages 401-446. 

This First Amended Declaration shall amend the origina l 

Declaration as follows: 

1. The Condominium Floor Plan for certain of the units has 

been changed in accordance with Exhibit 1 attached hereto and 

incorporated herein by reference. This Floor Plan applies to 

Units #105 to 116, inclusive, now renumbered as Units #201 to 

204, #301 to 304, and #401 to 404 inclusive. 

2 . The Un it Number, Value, Square Footage and Percentage 

Interest of Units #lOS to 116, inclusive, now renumbered as 

) 
J 

) 
I 



) 

) 

Units ~201 to 204 , ~ 3~ : to JO~ and #40 1 to 404, incl usi ve , have 

~een changed in accordance with Exhibit 2 attached hereto and 

incoroorated herein by reference. 

3. Section 2.2 is changed to read as follows: 

2.2 Physical Description of Condominium Units. There 

will be four separate two story buildings, each consisting 

of four units for a total ·of sixteen units, all de·v'oted to 

residential purposes only. Construction of the building 

shall be frame with wood interior and stucco exterior. 

Common walls are studs covered with sheet rock. Interior 

ceilings are of gypsum board and the floors shall be tile 

or carpet laid over wood decking or concrete. Al l 

apartments shall be supplied with electricity, sewer and 

water. Each Unit shall be heated by an individual 

baseboard heating system and each Unit shall have at least 

one fireplace. 

Dated this 3rd day of AUG , 1983. 

( .. 
( ;' 

......... .. ' ... ~ ,( ' . .• · !. .· 

ELEANOR L. BYARD 

- 2-



RICnARD K. 'NOLEN 

By 
TI~t~s~P~r~e~s~l~a~e~~~-----------

COUNTRY OF 
ss: 

/ 
/ . 

/ :.---; :.(· .. /~--( -· / .. - ...., .- ~ ·---
BARBAR..; B. ~OLE:~ 

., 
~ .. : -~/' / . . -

• I - .... 
' ~ · . .... . . 

GATES CITY BUILqn~-.. & 
ASSOCIATION ~ ~~: 

.. ·- J • . . . .. --. 

~ . •' 

~ . . . ... ... ~ ·. : 
LOAN .. _ ..) 

:. .. ·. "~ .. . . . 
..... • • .. ) ••• • p 

~ . , .. , . '] ... . _, :\ 

UNITED STATES ARMED FORCES 
APO NY 09150 

The foregoing document was acknowledged before me this 

3rd day of AUGUST , 1983 1 by ROBERT J. BYARD and 

ELEANOR L. BYARD, his wife. 

My commission expires: 

--------------------1 19 
-3-
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STATE 0? :-'ANSAS 
ss: 

COUNTY OF SEDGWICK 

The forego1ns document was acknowledged before me :~is 
I 7 .... ~ day of ~ M _.zt';" 1 19 8 3, by RICHA~D K. NOLFr\1 and 

BARBARA B. NOLEN, h) s wife. 

/ _ .... 
·-- =::-.... ~ 

NOT~ PU'Bi.,IC 
~-

.... 

My commission expires: 

.1/- & 19 ?/. .,· ' . .. : · 

STATE OF NEVADA 
ss: 

COUNTY OF 

The foregoing document was acknowledged before ree t~is 
19th day of Auat.L6:t. 1 1983, by J<~~.XfJ.tX ~~ a:n:d Si~R&\..ti 

R. :-BR®w.N<, MXis<XUt:i:;f;e<. JOHN M BA,'..JGLE 

~a.t.l. 
~MYERS 

JC'FAJI'I'~AD.t. 
~OmtltH 

Q.N!Kcccnm 
My Ccr'nmiS&50n Expires Ill~. 12, 198S 

My commission expires: 

. ---...:...._ '- . 
....... - , :. ~ . 

( _.NOTARY PUBLIC 
~ ... ~ 

-~~~~~t~c~h~7Z~-------------' 19tL_ 

STATE OF KANSAS 
ss: 

COUNTY OF SEDGWICK 

'·/ 

The foregoing document was acknowledged before me t~is 
;' '1 1;; day of l(;,q,<---r· , 1983 1 by Earl W. Johnson, Pr-esident 

of E. W. JOHNSON 1 
1INC., a Kansas corporation, for and on beha 1 f 

of the corporation. 

NOTARY PUBLIC / 
/ -"' .. ,..... • t• ... 

'• ., . ~ .' 
~ -~ ' · ... 

My commission expires: 
. : •' ,. ( . 
. ' ~' ~· ' 

197...;. 

-:4-

: 
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:: 

STATE OF NEW MEXICO 
ss: 

COUNTY OF COLFAX 

The foregoing document was acknowledged be:ore me this 
22nd clay of August , 1983, by Te:-:rv C:-'.l!"l~v __ _ 

y1r-e o~p,.;,-;.,...,... of GATES CITY Sl..: ILD-~·iG i. 
LOAN ASSOCI.P-.TION, a New Hexico corpora t io:1, :or and on b -=~\ a 1: 
of the corporation. 

NOTARY PUBLIC 
...... "''• 

~ ~ ·· :· ·. I • 
·J . . 

: .,,. , ... -'' M~; c~·mm.ission 
.. ; ( . expires: 

.. t' . . 12/7/ ·······.·:...· _____ ;...__.;;...__.; ____ _ ·- ,. ~ .. 
19 85 . 

• 0 • .'. ' • :. ~ . 0 

- 5-
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EXHIBIT 2 

TIMBERLINE CONDOHINIUHS 

Percen:a9-= 
tJ~i ~ No. Value Souare Footaqe In::er~s: ~ 

101 Bldg. 1 $53,500 648 5.4 

102 Bldg. 1 70,000 852 7 . 1 

103 Bl<:lg . 1 55,500 648 - ' :> . -! 

104 Bldg. 1 72,000 852 7 . l 

201 Bldg. 2 77,000 750 6. 25 

202 Bldg. 2 77,000 750 6. 2 s 
203 Bldg. 2 79,000 750 6 . 25 

204 Bldg. 2 79,000 750 6 . 25 

301 Bldg. 3 77,000 750 6 .2 5 

302 Bldg. 3 77,000 750 6 . 25 

303 Bldg. 3 79,000 750 6 . 2S 

304 Bldg. 3 79,000 750 6. 2 5 

401 Bldg. 4 77,000 750 6.25 

402 Bldg. 4 77,000 750 6 . 2 5 

403 Bldg. 4 79,000 75"0 6.25 

404 Bldg. 4 79,000 750 6. 25 

TOTALS $1,187,000 . 00 12,000 100 1; 

The stated Percentage Interest of each unit has bet::l 

computed by taking the square footage of each unit a s a 

percentage of the square footage of all the unit s . Squa ~e 

footage represents exterior dimensions. It d o esn no:: in ~ tu d~ 

balconies or stairs. 

Unit 101 is a first story, 1-bedroom unit. Units 

102, 201, 202, 301, 302, 401 and 402 are 2-bedroom, first 

story units. Unit 103 is a seco nd story, 1-be droom un i t. 

Units 104, 203, 204, 303, 304, 403 and 404 are 2-bedroom, 

second story units. 
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