BYLAWS OF THE

BELLA VISTA HOMEOWNERS ASSOCIATION, INC.

A Corporation Not for Profit under the
Laws of the State of New Mexico

Article 1

IDENTITY. These are the Bylaws of Bella Vista Home-
owners Association, Inc., hereinafter called the "Association," a| corporation
not for profit under the lTaws of the State of New Mexico, the Articles of
Incorporation of which were Filed in the office of Sec. of State on
the day of > 1980. The Association has been organized
for The purpose of administering a condominium pursuant to Chapter 4, Article
7, New Mexico Statutes, hergin called, the Building Unit Ownership |Act, which
condominium is fdentified by the name Bella Vista . @ Condominium
Residence Enterprise, and is Tocated upon the following land:

Lot 10, Block HJ Angel Fire)
Village, Unit No. 1.

i The office of the Association shall be at 0. M E |
!'Angel Tire, New Mexic - The fiscal year of The Association shall be the

calendar year.

The seal of the Corporation Eha]] bear fhe name of the Corporation,
the words "New Mexico," the words "Corporation Not for Profit" and|the year
of incorporation. ‘

Article II

MEMBERS' MEETINGS.

(a) The annual members meeting shall be held at the office of Lhe
Corporation at 3:00 p.m., on the 27th day of December  of epch year
for the purpose of electing directors and transacting any other busfness
authorized to be transacted by the members. [f that day is a legal noliday,
the meeting shall be held at the same hour on the next day.

| ‘
(b) Special members' meetings shall be |held whenever ca]ﬂed by the
President or Vice President or by a majority of tﬁe Board of Directars, and
must be called by such officers. ‘

(c) HNotice of al] members' meetings, stating the time and place :
and the objects for which the meeting js called, shall be given by the President
or Vice President or Secretary unless waivod inwniting. Such notice shall be

in writing to each member at his address as it appears on the hooks of the




Association apd shall be mailed not lTess than ten (10) days nor more than
sixty (60) days prior to the date of the meeting. Proof of such mailing shalj
be given,by the affidavit of the PErson giving the notice. Notige of meéting
may be waived before or after meetings,

(d) A quorum at nembeyrs ! meetings shall consist of persons entit]ed
to cast g majority of the votes of the entire membership. 1f any meeting of
Lhe members cannot be organized because g quorum has not attended, the members
who are Present, either in person or by proxy, may adiourn the méeting for at
least ten (10) days, and adequate notice of the new date shall be given as
described in Peragraph (c) of this Section,

entitled to cast the number of votes indicated in the attached Schedule A
unless the decision to be made is required to be |by the owners ofl a stated
Percentage of the common elements,

If an apartment is owned by one person his right to vote shall be
established by the record title to his apartment. Ifian apartment is gwned
by more than one person, or is under Tease, the derson entitled to cast the
vote for the apartment shall be designated by a qertificate signed by al] of
sthe record owners of the apartment and filed with the Secretary of the
Association. If an apartment is owned by a corporation, the persan entitjed
to cast the vote for the apartment shall be desighated‘by a certifiicate of
appointment signed by the President op Vice Presildent and attested by the
Secretary or Assistant Secretary of the Corporatipn and filed with the
Secretary of the Association. Sych certificates shall be valid until revoked,
or until superseded by a subsequent certificate, or until a change in the
ovinership of the apartment concerned. - A certificate designating the person
entitled to cast the vote of an apartment may be revoked by any owner thereof,

(f) Votes may be cast in person or by Eroxy. Proxies may be made
by any person entitled to vote. They shall be valid only for the particular
meeting designated and must be filed with the Secretary before the lappointed
time of the meeting, | '

(9) The order of business at annua) nembers ' meetings, apd as far
45 practical at all other members ' meetings, shall pe:

) election of chairman of the meeting;

2} calling of the roll and [certifying of proxies;
) proof of notice of meeting or waiver of natice;
4) reading and disposal of any unapproved minutes;
5) reports of officers;

6) reports of committees;

(7) election of inspectors of election;

(8) election of directars (iif necessary);

(9) unfinished business;

10) new business: and

11) adjournment .
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ARTICLE 111 | 0343
ADMINISTRATION OF THE PROPERTY. - |

* 1. Board of Directors. The Association shall be managed by, elect
and act through, a Board of Virectors (hereinafter peferred to as the "Board"),
consisting of three (3) persons. If the mortgagee of fifty percent (50%) or
more of all the apartments demands representation, the Board shall consist of
four (4) persons, one who shal] be designated by the mortgagee, |and three (3)
persons, who shall be elected in the same manner set forth herein,

Election of directors shall be conducted at the annual members'

meeting. A nominating committee of five (5) members| shall be appointed by

the Board of Directors not less than thirty (30) days prior to the annual
members' meeting. The committee shal] nominate one person for cach director
then serving. Additional nominations for directorships and directors may be
made from the floor. The election shall be by ballot (unless dispensed with
by unanimous consent) and by a plurality of the votes cast, each| person voting
being entitled to cast his votes for each of as many nominees as| there are
-vacancies to be filled. There shall be no cumulative voting.

|

Except as to vacancies provided by removal|of directors by members,
vacancies in the Board of Directors occurring between annual meetings of
members shall be filled by the remaining direct@rs. ! |

Any director may be removed by concurrence lof two-thirds of the votes
of the entire membership at a special meeting of the Imembers called for that
purpose. The vacancy in the Board of Directors!so created shall|be filled by
the members of the Association at the same meetjng.

Until the Developer has completed andQso]d;a]] of the apartments of
the condominium, or until the Developer elects yo terminate its gontrol &7 the
condominium, whichever shall First occur, the first directors of |the Association
shall serve, and in the event of vacancies the remaining directors shall il
the vacancies, and if there are no remaining directors the vacancies shall .be

filled by the Developer.

The term of each director's service sﬁa]] extend until lthe next

annual meeting of the members and thereafter until his successor fis duly elected
and qualified or until he is removed in the manner elsewhere proviided.

Two (2) members of the Board, after the expiration of the terms
of the members of the initial Board, shall be apartment owners; provided,
however, if an Apartment Owner is a corperation, partnership, trust or other
Tegal entity other than a natura) person or persons, then any director, officer,
partner, beneficiary or trustee, as the case may be, of such an entity shall be
eligible to serve as a member of the Board of Directors.
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2. Directors' Meetings.

(a) The organization meeting of a newly-elected Board of Directors
shall be held within ten (10) days of its election at such place and time as
shall he fixed by the directors at the meeting at which they were elected, and
no further notice of the organization meeling shall be necessapy providing a
quorum shall be present,

(b) Regular meetings of the Board of Directors may be held at
such time and place as shall be determined, from time to time,| by a majority
of the directors. Notice of regular meetings shail be given to each director,
personally or by mail, telephone, or telegraph at least three (3) days prior
to the day named for such meeting. |

(c) Special meetings of the directors may be called by the
President and must be called by the Secretary at the written raquest of one-
third of the directors., Notice of the meeting shall be given personally or by
mail, telephone, or telegraph at least three (3) days prior to [the day named
for such meeting, which notice shall state the time, place, anc purpose of the
meeting.

i
. (d) Any director may waive notice of a meeting belfore or after
“the meeting and such waiver shall be deemed equivalent to the gﬁving of notice,

(e) A quorum at directors' meetings sHa]] consist| of a majority
of the entire board of directors. The acts approved by a majority of those
present at a meeting at which a quorum is presgnt shall constitute the acts of
the Board of Directors, except where approval by a greater number of directors
is required by the Declaration of Condominium, ‘herein called tha "Declaration”,
the Articles of Incorporation, or these Bylaws., 1If at any meeting of the
Board of Directors less than-a quorum is present, the majority af those |present
may adjourn the meeting from time to time until a quorum is present. Af any
adjourned meeting any business which might have been: transacted At the meeting
as originally called may be transacted without [further notice. The joinder of
a director in the action of a meeting by signing and: concurring fin the minutes
thereof shall constitute the presence of such director for the plirpose of °
determining a quorum.

(f) The presiding officer of directors" meetings shall be the
Chairmai of the Board if such an officer has been elected, or if not, the
President shall preside. In the absence of the| presiding officer, the directors
present shall designate one of their number to breside.

(9) The order of business at directors’ meetings shall be:
|

(1) calling of roll;

(2) proof of due notice of meeting;

(3) reading and disposal of any unapproved finutes:
(4) reports of officers apd committees;

(5) election of officers:



(7) new business; and
(8) adjournment.

v+ 3. Officers.

(6) unfinished businessﬁ

(a) The executive officers of the A‘sociation shall

President, who shall be a director, a Vice Preside

a Treasurer, a Secretary, and an Assistant Secretary, al] of #hon
elected annually by the Board of Directors and whi may be remaved by vote of

the directors at any meeting. Any Person mayi hol
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be a

nt, who shall be a director,

' shall be

two or mors offices except

that the President shalj not also be the Secretary or an Assigtant Secretary,
i i ime elect other offiders to exercise

such powers and duties as the Board shalj find to be required to

affairs of the Association.

(b) The President shall be the

the Association., He shall have all of the powers and duties w

chief executive offi
\

Mmanage the

cer of

ich are usually

vested in the office of president of an association, including|but not| 1imited
to the power tg appoint committees from among the members from| time to time,
as he may in hisg discretion determine appropriate, to assist in the conduct of

the affairs of the Association.

. (c) The Vice President shali in the absence or di
the President exercise the bowers and perform khe duties of thq
shall also generaily assist the President and exercise such othe

sability of
President. He
r powers and

perform such other duties as shall be prescribed byi the directops.

(d)} The Secretary shall keep tt

requiring a ses) when duly signed, He shall

except those of the Treasurer, and shall perform all oth

e minutes of all Proceedings of
the directors and the members.” He shall attend to the giving and serving of all
notices to the members and directors and other notices required|by law. | He shal)
have custody of the sea] of the Association and affix the same to instruments

keep ‘the records off

the office of Secretary of an association and as may be required
ar the President. The Assistant Secretary shall perform the duts

secretary when the Secretary qs absent.

(e) The Treasurer shali have cusﬁody of all propert,
Association, including funds, securities, and evidences of indeb$
shall keep the books of the Association in accordance with good 4

Practices and shal] perform all other duties
Treasurer

4. General Powers and Duties of the Board of Directors

shall have in behalt of the Association, the
all the apartment owners, to acquire or furni

incident to the offy

the Association,

er duties incident to

by the directors
es of the”

y of the
edness, | He
ccounting
ce of the

l. The Board"
the benefit of
r), and, for
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the fund described in Article 1y herein, pay fbp (by Payment voucher),| the
following: : ; .
i !
: a. Water, sewer and trash removal, ! for all
apartrent ownersg, | ‘

b. A policy or policies of insurance wherein
the building is insured against damage caused by
fire, lightning, perils described in the "extended
coverage" endorsenent, vandalism and malicious
mischief, and such additional perils as may be
dvailable through usual insurance markets.

; |
(1) The amount of such iinsutance shall be
100% of the replacement ‘cost |of such building,
as determined within 30 idays |of the end 0f each
fiscal year of the Assoqiation, and increased
or decreased by the Board from year to year,
according to changes in jthe ﬁep]acement osts.

H |
(2} The named insured of such policy shall pe
the Association as Trustee for the apartdunt
owners, acting by and through| the Board off
Directors of the Association,

(3) Such policy shall contain the following
endorsement: | ‘

ﬂgﬂgg_lﬂggfgﬂ_gﬂgijjgﬁgguy The named insured

for purposes of this thstirance, shall be Bella
Vista Conmuong Homeownsrs Association, lnci, acting
by and through its Board of Directers, as |Insurance
Trustee for al7 of the apartment awners oﬂ the
condominium rea| Property.  Any loss hereunder
shall be adjusted wWith the tlamed Insured, and
Payment for any adjusted loss shall be mad& to

as Trustee for the named insured, a1 apartment
owners and ali tortgagees|, as their interests may
appear at the time of Tosis.,

€. A policy ap policivs nsuring the ﬂusocinLiun,,members of
the Board, theip agents and employees, and the apartment
owners, against any liability to Lhe public or to the ownerls .
of the apartments and of the common areas and facillities

for a Timit of Tiabitity not less! than QOne Million Dollars,
combined single Timit for personal injury ]iahi]ipy|and
property damage Tiability (such Timit to be reviewed at

least, annually by the Board and increased in it discretion}.




'

-"d. Workers' Compensation 1nsurancé to\the extent
necessary to comply with any app1i¢ab1F Taws; taxe
f
!

177}

and utilities for the common areasfand acilities.
e, Landscaping, gardening, snow removal, painting,
cleaning, tuckpointing, maintenance, decorating, repair,
and replacement of the 1imited COmmor areas, common
areas and facilities (exc1uding the items for which
Owner is responsible, as itemized in Paragraph 5 of
this Article III) and such furnishings and equipment
for the common areas and facilities as |the Board shall
deem necessary and proper. ‘ \

! \
f. Any other: Materials, supplies, fyrniture, labor,
services, mainterance, repairs, or}strjctura] alterations;
insurance or assessments which the| Board is required to
secure or pay for pursuant to the terms of the Declaration
or these Bylaws; as the Board deems negessary for admin-
istration, maintenance and operation off the property as a
first-class residentia?_condominiuh or |for the enforcement
of the Declaration or these Bylaws;. T

g. Any amount necessary to discharge any mechanic's Tien
or other encumbrance Jevied against thel entire property
or any part thereof which may in the opfinion of the
Board constitute a 11en against the property or agafinst
the common areas and facilities; p}ovided, however,| if
such lien is created by an apartmeht owher, or by the
acl or omission of apartment owners, the:amount of spch
Tien, and any costs refating thereko shall be specially
assessed by the Board, against such apartment owner),
as & special expense. j |

. . o - " 4
h.  Any amount, necessary to provide maintenance and
repair of any apartment, deemed necessary, in the
discretion of the Board, to protect the common areas
and facilities or any other portion of the buildingg, iFf
the apartment owner of such apartment has fajled or |
refused to perform said maintenance and repair within
a reasonable time after written notice of the necessity
thereof has been delivered by the Board to such apantment
owner; provided, however, the cost of such repairs and
maintenance shall be specially assessed by the Board
against such apartment owner, as aj special expense.

i. The services of any person or firm employed by
the Board in furtherance of its general powers and
duties stated herein.

[
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5. Owner's Responsib111tg for Repair,: aintenance, Replacement :
Each apartment owner shall repair, replace and maintain: [

a. All interior areas of the apartment, including byt
: not Timited to, interior walls, appliances, hot water
heater, electrical fixtures and wiring, switches,
plumbing fixtures, pipes and lines, faucets, shower-
heads, plugs, heating systems and fixtures, which are
situated within the apartment, excluding, however,
replacement of water angd sewer lines necessitated by
a cause other than the act gr omission of Apartment
Owner or occupant, '

b. A1l glass, windows, doors, vestibules and antry-
ways, vhich are appurtenances to the apartment.

6. Eg;enyg_[gg_ﬁgglgggmgﬂgignggggjﬂgencicg; The Board shall also
assess, beginning with the second fiscal year, as a comnon expense, a reasonable
amount, annually, as deemed necessary by the Board, in its discretion, to create
a reserve for replacements and contingencies, which reserve shall be maintained

and increased annually.

7. Purchases and payments: A1l purchases shall be made by purchase
order, and payment therefor by payment voucher, on forms adapted by the Board,
each of which shall be executed by such officers ar agents of|the Board as are
designated by the Board.

8. Limitations of the Powers of the Board of Directors. The Beard
shall have no power or authority to acquire, or pay for, any capital addition,
capital impruvement or any structural alteration having a total cost in excess
of Two Thousand Dollars ($2,000.00) (except to replace or restore portiions of
the common areas and facilities ag otherwise lauthorized by thils Declaration),
without in each case the prior approval. of two-thirds of the voting members
of the Association, : ‘

9. Rules and Regulations: The Bodrd shall adopt such reasopable
rules and reguiations as it may deem advisable for the maintenance, con-
servation and beautification of the property, and for the mutu?] health,
comfort, safety and general welfare of the aQartment owners, and occupants
thereof. \Vritten notice of such rules and regulations shal] be given {o
all apartment owners and 0ccupants, and the Board shall obtain | strict
compliance with such rules and- regulations, By suit for damages or injunctive
relief, or both. 1

ARTICLE IV,
COMMON EXPENSE_FUND AND ASSESSMENTS|

1. Mutua1_§9yenants'tq_ng_Assessmbnt: Developer, as owner pf
the Property, and of the ‘compteted but unsold apartments, covenants, and
each apartment owner by accpetance of a deed ho an apartment, covenants and

|

58



agrees with each other apartment o
assessments levied by the Board, as required
not such covenant is contained in such deed.
Developer shall not be assessed, or pay assessments,
pleted units. i |
2. Creation of Common Expense Fund:
"Common Expense Fund", to enable the Association
the powers and perform the duties stated in Artj
shall be funded by assessments as hereinafter provided,
dpartment owners, including Developer. Such fund shall be at
a fiscal yeap basis, beginning on the first day of the month
date the first apartment is conveyed, and the annu
$31,000.00 for such First year,

The first year's assessment is b

munits being completed during the first year.
not completed, the $31,000,00 is subject to change to
represent the actual number of units completed, on an annual
parties hereto expressly understand that the Developer shall
for any difference betwoen the 531,
may actually be.

3.
of such fisca)
it deems necessary,
incurred in the administration, mainten
inprovement of the common areas and facilities, and Timited
as a first class residential condominiup (hereinafter|called
and shall furnish each apartment owner an itemized copy ther
to the beginning of such ensuing fiscal year. The budget sh
account the following items:

condominiu I'f

Each year, at least 30 days pr
shall prepare an estimate of
to pay the common

Annual Budget:
year, the Board
for the ensuing year,

(a) "Current expense,"

(b) "Reserve for deferred maintenance, "

(c) "Resarve for replacement,"

(d) "Additiona) improvements, "

{e) "Operations," {working fund).

Effective the first ay of'each

each apartment owner, including Developer,shall he assessed

percentage of ownership of the comnon areas and facilities,

the total Annual Budget which sum shalj be paid by the apart
three-twelfths each quarter, on the fiprst

fiscal year, continuing until a new assess
bercentage ownership shall be the total pe
apartments,

4. Assessments:

ment 1q made by th

: \
wner, and with the Associatior
in this Declaration
Provided, however,
on planned

The Board shal)
, and the Board
cle III herein.
to be paﬁd by all
Am

ased upon the existenc

000.00 and whatever the annual
i I

ance, repair, replacement

day of leach of the quarte

recentages of all complete
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» to pay all
» whether or
that

but dinc

"

establish a
to exercise
Such fund

inistered on
following the

al assessment shal] bel

of 31
31 units are

a fiqure which shall

basis. The
not be Jiable
Figure

ior t
the
expen

0 the end
otal amount
ses to be

and

noarea
"Annpal Bud.x.t"),

eof 15 days prior

all take into

commo

such tliscal year

a sum pqual his
multiplied times
ment owney,

rrs of each
e Board. Developer's
d but unsold




If. the amount of the annual budget prdves!inadequate for any reason,
‘including, without Timitation, non-payment of any apartment ownTr‘s assess-

- 094348

ment, the Board may, at any time, levy a further as essment, by increasing the
annual,budget, and each apartment owner shal] be assessed a sum|equal to his
percentage of ownership of commen areas and facilities multiplied times

such increase; provided, however, extraordinary expenses omitted from the
annual budget, which may become dug during the fiscal year, shall first be
paid from the replacement and contingency reserve, and provided further, if
inadequate funds exist during a fiscal year, the Association may borrow
sufficient funds, from Developer or otherwise, but Developer shall] not be
obligated to Joan any funds to the Association. . The| Board sha11|give written
notice of any such increase, and the reasons therefor, to each apartment
owner, and shall state the date and terms of paxment§ of such inFrease.

A1l such assessments collected shall be paid and expented for the
purposes authorized herein, and (except for such special assessments as may
be levied against Tess than all the apartment owners, and for suth adjustments
as may be required to reflect delinquent or unpaid assessments) shall be
deemed to be held for the benefit, use and account of all the apgrtment
owners in the same percentages as thejp percentage ownership of ¥he comman
areas and facilities specified herein.

5, Annual Accounting: Within 20 days! of the end of a |fiscal year,
the Board shalT Ffurnish to all apartment owners, for the preceding fiscal year,
an itemized accounting of the common expenses actua11y incurred, paid, on
accrued, together with a statement of the tota] assessments collected, showing
the net operating loss or gain. Any such gain, fin extess of the %mount
required for incurred or dccrued expenses and reb]acement and contingency
reserves, shall be apportioned according to each apartment owner's percentage
of ovmership in the common areas and facilities as a tredit to the next
monthly assessments, unti] exhausted; any such Joss shall be apportioned
according to each apartment owner's percentage of ownership in the common
areas and facilities, and added to the next monthly assessments, for the gix
(6) months succeeding the month of rendering of such accounting,

- Books of Account: The Board shall maintain current detailed
books of account in accordance with generally accepted accounting principles
and procedures, which reflect all receipts, disbursements, assets and
Tiabilities of the Association. Such books, records, purchase orders and
payment vouchers, shall be available for inspection by any apartmant owner,
or any duly authorized representative of any apartment owner, at reasonable
times during the normal business hours. Apartment owner's mortgagee shall be
deemed an authorized representative of owner upon ten (10) days' notice to
the Board and payment of a reasonable fee, any apartment owner, or|his
mortgagee, may demand and be furnished, a statement of 'his account! which
reflects the amount of any unpaid assessments or:other charges due|and owing
from such apartment owner,

-10~



7. Delinquencies and Default of Apartment Owner: “The amount of
any unpaid assessment, including, without Timitation, any assessment fop
special expenses, together with interest at the highest Tawful nate
permitted by New Mexico usury laws, from the due date thereof, plus
reasonable attorney fees forcollection thereof, shall constitute a 1ien
on the apartment unti] paid. The Board, or Manager thereof, may bring
suit for collection of such unpaid assessment, and the remainind balance
of assessments due for the fiscal year, plus interest at such highest
lawful rate, plus costs and attorneys fees, without waiving such Tien, op
such Tien may be foreclosed in the Same manner as forec]osyre of a
mortgage on regl property wherein the period of redemption is onp manth;
provided, however, the Board shall mail notice of such default to any
mortgagee of the apartment awner, ten (10) days prior to any foreclosupe
of Tien. Such Tien is inferior (g the balance due op any first mortgage of
record, and any real property taxes which constituted a tax lien against
the apartment prior to the assessment lien. During foreclosure, |the
apartment owner shal] Pay a reasonable rental for the apartment, and a
receiver shall be appointed to collect such rent. i

8. Unpaid Assessmeqt; Disclosure: The Board shal] fumish a

statement of the total unpajd assessments to any graritee of an apartment,
upon request for same, and, the grantee shalj be jointly and sevarally

. 1iable, with the grantor, for the amount so stated, but not in eﬁcess of
such amount stated, and the apartment shall not pe cohveyed subject to a

lien for any amount in excess of the amount disclosed| in such staiemeﬂt.

|
9. Assessments for common expenses of emerdencies which cannot be
paid from the annual assessments for common expenses shall be made only after
notice of the need therefor to the apartment owners concerned. Aftey sych
notice and upon approval in writing by persons entitled to cast more than
one-half of the votes of the apartment owners concerned, the asseésment shall
become effective, and it shall be due after 30 days' notice thereé¢f in such
manner as the Board of Directors may require. i
10.  Amendments: Amendments to this Article IV shall be leffective
only upon the unanimous vote of alj apartment owners and their montgagees.

11. Assessments - Non Use: No Apartment Owngr may waiveicr
otherwise escape TiabiTity for the assessments provided for herein| by non-
use of the comon areas and facilities, by abandonment of the apartment, op
by any other means whatsoever,

ARTICLE v
AMENDMENTS.  These Bylaws may be amenddd in the fo1Towing manney
(a) Notice of the subject matter of a proposed amend-
ment shall be included in the notice of any meeting
at which a proposed amendment ig considered.

-11-




the State of New
January 1 .

(b) A resolution
proposed by either the Board of
members of the Association,
present in person op
the amendment may express their
providing such approvai is
or prior to the meeting,

approvals must
of the Board of Directors

adopting d. proposed amendment may be
Directors or by the

Directors
by proxy at the meetings considering
approval _
delivered to the Secretany at
Except

be by at Jeast 75%
and by not less than 75¢ of the

and members Aot

in writing,

as elsewhere provided, suc
of the entire membership

votes of the entire membership of the Association: op by

at Teast 80% of the votes
Association.
directors must

Until the first elaction
approve any anmendment.

of the entire membership of the

of directors,| al]

(c) No amendment shall discriminate‘agaihst any apart-
ment owner or against any apartment or cIass or grou¢
of apartments unless the apartment Ownerg so affected

shall consent.

No amendment shal] change any apartment

nor the share in the common elements appurtenant to it,

nor increase the owner's share
nor change the voting rights of

owner of the apartment concerned

|
of the com
membevrs,

mon expenses,
Hn]ess the necord
and all record ownens

of liens thereon shall join in the executﬁon of the

amendment,

|
(d) A copy of each amendment shall be cer#ified by the

President and Secretary
duly adopted and shall be effec
Public Records of Colfax County

Mexico, at the fipst meeting
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of the Association
tive when
» New Mexico.
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| as having been
recorded in the

The foregoing were adopted as the Bylaws:of Bé]]a.Wsta

Condominium Association, Inc., a corporation not for profit under
of the Board of Dire

QM@%ﬂW¢kLi§Lanumuih
| — | 723

—
STATE OF NEW MEXICO N
COUNTY OF COLFAX ]l“““

on thisw2Zud. day ;il‘;‘....,}‘,m%:f::
LZA b AD.

Gt

My,
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the Taws of
ctiors on

This in,slrur;'nent was filed (for record

22051 o'eloek

and duly recorded in Book
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DECLARATION OF CONDOMINIUM OWNERSHIP .

FOR
BELLA VISTA

———— e

A_CONDOMINIUM RESIDENCE ENTERPRISQ
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DECLARATION OF CONDOMINIUM OWNERSHIP

AND OF |
|

EASEMENTS, RESTRICTIONS AND‘COVﬁNANTS
' FOR

BELLA VISTA

A CONDOMINIUM RESIDENCE ENTERPRISE

QUALIFIED FOR BUSINESS IN NEW ME&ICO

Pursuant to the New
Mexico Apartment
Ownership Act

This Declaration is made, submitted apd effective as of the
date it is recorded with the Colfax CountyC]erL by Be]]a?ista Commons ,
Inc., a Delaware Corporation qualified for busihess in New Mexijco

(hereinafter called "Developer").

ARTICLE 1
DEFINITIONS
Certain words and terms used in this pec1arationiare defined

as follows:

Apartment: A part of the property within one of the
buildings, including one or more rooms or enclosed
spaces, occupying one or more floors or a part or

parts thereof, designed and intended for a residence or
such other uses permitted by this Declaration, apd
having lawful access, through the Common Area or
otherwise, to a public way. Cach apartment is identified
by number as to its Tocation within buildings:

A, B, C, D, E, and F, of Group I; A of Group II, and

A, B, C, D, and E of Group 1II1. The immediate access
of each apartment to a common area, is identified on
floor plans and drawirgs filed herewith.

A copy of the detailed floor plans of all the afdre-
mentioned buildings, certified as required by NMYA
70-4-13, will be recorded simultaneously with redording
of this Declaration and with the County Clerk of
Colfax, New Mexico.
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Apartment Owner: The person or personsiwhose estates
‘or interests, individually or co]Tectivb]y aggregate fee
simple absolute ownership of an Apartment ownership,

| |

Apartment Ownership: A part of the proﬁerty consisting

of one apartment and the undivided inte#est in the| Common
Area and facilities appurtenant thereto,
|

|

Association: The Apartment Owners acting through the
Bella Vista Homeowners Associati n, a New
Mexico Corporation.

Board: The Board of Directors of the Association.

Common Expenses: Charges against the property as a
whole and expenses declared to be common expenses by
the provisions of this Declaration, including but nbt
Timited to the following:

P |
1. Expenses of administration of the pererty;
|

2. Expenses for maintenance, repair, reﬁ?acement,
and operation of, insurance of, snow land trash
removal from, the common areas and facilities,
and the limited common areas; |

3. Expenses for water and sewer for all Apartment
Owners;

4. A1 sums assessed against the Apartment Owners
by the Association.

Declaration: Means this "Declaration of Condominiuml
Ownership and of Fasements, Restrictions and Covenants
of  Bella. Vista » & Cordominium Residence Enter-
prise, pursuant to the New Mexico Apartmen¢ Ownership
Act," and any supplementa] Leclarations.,
Occupant: A person or persons, other than. the
Apartment Owner, in possession of an apartment.

Person: A natura] individual, corporationi partnership,
combination, association, trustee, or otheﬁ legal
entity capable of holding title to rea] property.

Property: Buildings A, B, C, D, E and F of Group I;
Building A of Group 11 and Buildings A, Bs By D,

and £ of Group [IT; Lot 10, Block H Angel Fire

Village, Unit No. 1, a Subdivision of Colfax County,

New Mexico, along with all of the land, buildings,
Tmpruvements, Structures, and spaces, casements, servitudes,




064352

‘ .
; rights and privinges beionging or abpurtenant Ehereto,
and all chatte]s ntended fop use iniconnection therewith,

Regulations: The rujeg Promulgateq éy the Boarg from
time to time ip the manner permittediby the Articles of
Incorporation and By-Laws of the Association.

gﬂggigl_gﬁgggggg: Charges against 4 barticu1ar:apartment
OWNer /or expenses of administration,‘maintenancb, operation
and other Services, gr dues attributa‘1e to the barticu?ar
apartment of such apartment owner andi for hig special
benefit as distinguisheqy from the genéra] benefit of the
Property as a whole or the Common Are? and faciljtiasg.

Mortgagee: Any person nNamed as Mortg%geeﬂ or sudcessor
thereof, undep any mortgage or other Security document,, by
which an apartment Ownership ig encumbered.

Lo |

§ng1£mgﬂ£ﬂLJ@§jarqﬁigp: Any instrument which ahends
or EErmfnaLes thighbec]thLion, or whigh accomp]i#hes some
action taken under thig Dec]aration, and which ha$ been

executed ang acknow]edged, in the manney "equired |by this

Declaration and recorded with the Colfaxy County Clerk.

ARTICLE 17
. |
GENERAL PLAN OF DEVELOPMENT OF

L

1. The Property. Developer is the owner in fggm§jw91g of GED
Lot 10; Developer intends that the property will pe submitted | tg “he
Provisions of the Apartment-Ownership Act, to come within thig
Declaration as though originally a part hereof; Developer intends

that Lot 1p shall have a’maximum of tﬁitzx_KSQ) units.

Developer, in its sole discretion, may elect to not

complete all of the units in Lot 10.

DeveTopet_wi]1 bggr‘nq financial responsibility to the (ﬁ)

Association, nor pay for. the Association's Comman Aﬁgaqmiﬂnqugs

whichﬂareyuncomp1etedi

“3-
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Developer may, in itg sole discretiow, take back fee (N

simple title to Lot 10 for_use as Developer wiﬁhes.

ARTICLE I1I
SUBMISSION TO NEW MEXICO BUILDING UNIT
OHNERSHIP ACT

1. Developer hereby submits the Property to the New

.quico Building Unit Ownership Act, as amended from time to time,

ana Developer hereby publishes and declares thad all of such

Property is and shal]j be held, owned, conveyed, hypothecated,
encumbered, leased, rented, used, occupied and improved, subject

to the New Mexico Building Unit Ownership Act, as amended firom

time to time, and subject to this Declaration, as amended firom time
to time, and subject to the rights, easements, privileges, covenants
and restrictions stated herein, which shall be deemad to run with the
land and shall be a burden and a benefit to Deve#oper, its successors
and assigns, and to any person acquiring or owniﬁg an interest in such
property, their grantees, successors, assigns, heﬁrs, executors and

administrators.

ARTICLE IV |
BUILDINGS, APARTMENTS, COMMON AREéS AND

FACILITIES AND EAS

EMENTS.

1. Description df Land and Buildings: Fhere are tio be three

groups of buildings, named Group I, Group II, and Gﬁoup Ir, |
fe

£
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fi

Tocated upon Lot 10, Block H, Ange] Fire Village, Unit No.

1, as shown on the site plan filed in the,floor [plans herewith,
\

containing thirty (30) apartments, which apartments are

designated as follows:

"On Group I:

b Apartments I-Al, I-A2, 1-B1, I-B2, 1-01, 1-C2,

I-D1, I-D2, I-E1, I-E2, I-F1 and I-F2.

On Group II:
Apartments II-Al, 1I-AZ, II-A3.

e \__,_____\
On Group IIT: R
Apartments III-Al, I1I-A2, IT1-A3, 111481, III-B2,
|

I11-B3, I1I-C1, IIIfCZ, 111-c3, ITI-p1, 111-D2,
I1I-D3, and III-E1, I1I-F2, IIT-E£3.

A1l the enumerated apartments are shown and designated

on the floor plans filed herewith.

The buildings are to be a combination of one (1), two (2)
and three (3) bedroom abartments; and are to be constructed of

the fellowing principal materials:

Subfloor and crawl space; wood framing,
wood exterior walls, wood floors; insu]aiion;
|

wood interior walls and composition ce‘ljngs;

cedar shake roof.



¢

2. Description of Apartments: k

Sheet 1A (Site Plan), 13, 14, 15, 16, 18, 19 and 20.
| .

and  are filed herewith and incorporated herein byireference

: |
as though set forth in detai] herein, to reflect the Todation,

apartment number, dimensions of the apartment, area, Taxout,
number of rooms, the name of the building in which the aﬁartment
is Tocated, and a description of the common area to whic% the |
apartment has immediate access; detailed f]obr p1ans.(be%ring
the certified statement of a registered architect or ]ic%nsed
professional engineer, certifying that it is an accurateicopy of

|

portions of the plans of the buildings as filed with and approved

by the governmental subdivision having jurisdiction overithe

issuance of permits for the construction of buildings), éha]] be

~ecorded with the County Clerk of Colfax County, New Mexﬂco,

simul taneously with the recording of this Declaration; an% such 1

“Toor plans shall contain a reference to the book, page anﬁ date

f recording of this Declaration. This Declaration, when%recorded,

thall contain a reference to the book, page and date of recording

i such floor plans. said floor pléns, containing 15 sheets filed simultaneously
7ith Declaration in Colfax County, NM Condominium Floor Plans file, July 23, 1980;

! S i I. JIT no nstructed 1 filed
R 6RO C B HRad CERHPF 1789 11 ,70F, comstFuted ant e

‘ommon areas and facilities are described as follows:

a. The real estate and buildings (excluding the

apartments as described 1in subparagraph 6 (b) of

this Article), described in floor plans referred to above and
filed herewith, the space on which the buildings

are located, and al] easements, servitudes, rights

and privileges belonging or in any wise appertaining

thereto; .
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b. The foundations, columns, beams, supports,
main and supporting walls, roofs, stairs and
stairways, including interior party walls and
partitions or ceilings;

c. The grounds, driveways, parking areas, walks
and walkways;

d. The installations of central service, including
sewer, Tight, water, heating, sewage disposal and

incinerating, including but not limited to pipes, ducts,
flues, conduits, wires and other utility installations}

e. The tanks, pumps, motors, fans, compressors,

ducts, and all apparatus and installations existing
for common use;

f. A1l other parts of the property necessary in
common use or convenient to its existence, maintenance
and safety which are not included in the description o
an apartment, under subparagraph 6 (b) of this Article;

]

g. Limited Common Areas described in paragraph 4
of this Article;

h. Any electrical fixtures, public utility lines,
faucets, showerheads, plugs, connections, switches,
or structural components running through an apartment
or within an apartment; provided, however, the care,
maintenance, repair and replacement of electriral
Fixtures, utility pipes and lines, faucets, showerheads
plugs, switches, or connections, situate within an
apartment, shall not be deemed a common expense, and
shall be the sole responsbility of the Owner of such
apartment, except the replacement of water and sewer
lines necessitated by a cause other than the act of
omission of the Apartment Owner.

4. Description of Limited Common Areas and Facilities:

The balcony or decking of ecach apartment shall be reserved for the
use of the occupants of the apartment to which such area or facillity
is attached; all such areas and facilities are hereby defined as {the

"Timited common areas."




< 5. _Ua]ué'bf the Property and of each Apartment: The

value of each apartment, together with the undivided interest in
the common areas and facilities appurtenant thereto, or of each
"apartment ownership" as herein defined, is declared to vary
between $37,600.00 and $88,500.00, as itemized in paragraph 7

of this Article IV. The percentage ownership of common areas,
voting rights, and assessment of common expenses of each
apartmeﬁt owner shall be that percentage that the value of each
apartment bears to the total value of the property, as stated

in paragraph 7 of this Article IV.

6. Ownership and Description of Apartments:

(a) FEach Apartment Owner shall own an apartment in
fee, simple, absclute. Mo apartment owner shall, by deed, plat or
otherwise subdivide or in any manner cause his apartment to be
separated into any tracts or parcels smaller than the whole apartme
Every deed, lease, mortgage or any other instrument may legally
describe an apartment by its identifying number, as shown on

floor plans filed herewith, and every such description shall
be deemed good and sufficient For all purposes.

(b) Each apartment consists of the space enclosed or
bounded by the undecorated surfaces of the perimeter walls, floors
and ceilings of each such family unit, the dimensions, layouts and
deseriptions of each such family unit Leing showm on

floor plans filed herewith, - which may inc

without Timitations:

03430
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but excepting therefrom all of the fol

bounds of the family unit as described

(1)

(2)

The decorated surfaces, [including

paint, lacquer, varnish, wallpaper,

tile and any other finishing material
applied to said perimeter walls, floors,
and ceilings;

A1l window sashes and doors exclusive
of door frames in the interior and

perimeter walls and the |space occupied 1
thereby;

The space within all fixtures located
within the bounds of a family unit jand
the space occupied by the fixtures

themselves;

A1 unenclosed space, if any, within or
occupied by structural parts of the building
which may project into the family unit, as
defined above, from the|unfinished perimeter

floor Tevel to the unfir
lTevel and including by

not by way of limitation
Lhe shelves of built-in

ished perimeter ceiling
vay of 11lustration, but
1, the space between
bookcases, if any, and

the space within built-in cabinets, if any;

M1 space between interijor walls, floors and %
ceilings, including the|space gccupied by
structural and component parts of the building
and utility pipes, wires and conduits;

owing items Tocated within the
above:

The structural and component parts of all
interior walls, floors and ceilings, except the
decorated surfaces therpof;

A1 vent covers, qrills, plate covers and other
covering of space affixed to ipterior and
perimeter walls, floors| and ceilings, which

are hereby defined as parts of said walls, floors
and ceilings;

A1 Fixtures located wholly or partly within the
family unit, and all cohtruT knobs, switches and
thermostats affixed to or projecting from the
interior and perimeter walls, floors and ceilings;

A1 structural portions of the building, lying
within the bounds of the family unit as above defined;

-




(%) Ag] p]u%bing, electric, heaging and other

uttlity or seryice lines, piipes wires v
and outjets Tying wfthin'thi bOL;ﬂdS of,ames 084&6.‘]
family unit as abovs defined,
7. Qwnership of Common Areas and Fadiliti
. e o e M Bd g Tes: -ac ar
?:g?rdc_nf BuildTngs n Groups T, T, ang IT_'I,“HWLDW,E?:}:E ﬁ??’ﬁ;’ﬁgjses
on §ieeSsessment for common xpenses and voting, an undivided interest in the
comon areas and fac111t1cs, expressed ns g percentage, as £01Tows *
Group of Buildings Approx. Sa. F
e JRTOX. 50, Ft. | Heated Present Pereentage
and Apartment No. Living Area "|™"™° Valve Interest
Group I
I-A1 1,161 76,300 0361191987
I-A2 1,480 88,500 | 0418944827
I-B1 1,161 76,300 .0361191987
1-82 1,480 88,500 .0418944827
I-c1 1,161 76,300 0361197987
I-C2 1,480 88,500 0418944827
I-D1 1,161 76,300 0361191987
I-p2 1,480 88,500 0418944827
I-E1 1,161 76,300 1.03671971981
I-E2 1,480 88,500 0418944827
|
I-F1 1,167 76,300 | 0361791987,
[-F2 1,480 88,500 0418944827
Group IT ‘
11-A1 919 65,300 10309119742
11-A2 1,238 77,500 0366872589 |
.0177992379 .
11-A3 485 37,600 |
Group 111
T 847 63,800 .0302018983
T i'6142967’3
111-A2 1,144 e .
660 48,500 .0229591233
I11-A3




Gfoup]of'Bui]dingsJ

“Living Area

2;Approx. Sq. Ft.|Heated

111-82
111-83
111-C1 .
T1I-C2

I1I-C3
11I-D1
I11-D2
ITI-D3
g
ITT-E2
ITI-E3

common areas and facilities as-a tenant ih common

and Apartment No.' "

'1H111~31'”

847

T 1,144

660
847
1,144
660
847
1,144
660
847
1,144
660

Each apartment owner shall own his undi

owners, and, except as otherwise 1imited ﬁn this

L .

Present
Value

63,800
76,350
48,500
63,800
76,350
48,500
63,800
76,350
48,500
63,800
76,350
48,500

|
ided interest in the

with all other apa

Declaration.

084350

Percentage
Interest

0302018983
.0361428673
.0229591233

.0302018983

.0361428673

0229591233
0302018983
.0361428673
.0229591233
.0302018983
.0361428673
0229591233

tment
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shall have the righﬁ to use the|common areas and facilities, and any

chattels owned by the Association for al) purposes incident to the use

and occupancy of his apartment as a residence and such other incidental
|

uses permitted by the Declaration, which right shall be appurtenant to

and shall run with each apartment.

|
The‘undivided 17terest of each Apartment Owner in the

common areas and faqi]ities shall be permanent, and shall remain

|
unaltered unless altered by the junanimous consent and approval of all

apartment owners, and all their mortgagees, which consent and approval

shall be expressed i% an amended declaration complying in all respects
I

with the New Mexico ﬂpartment OJnership Act, and with the Provisions
of this Declaration.

8. No Severance or Partiition of Commnon Areds and Facilities

or of Qwnership Thergof: The coymon areas and facilities and the un-
divided interest of éach Apartnnhi Owner in the common areas and
facilities shall notibe severed Pr separated from the apartment to which
they are appurtenant;

No Abartment Ownpr shall execute any deed, lease, mortgage
or other instrument éffectinq title to his apartment or his apartment
ownership, unless he includes therein both his title or interest in the
apartment and his then co:reapun?1nq fraction or percentage title or
interest in the common areas and facilities appurtenant thereto. Any
such deed, lease, mo%tgage, or other instrument purporting to affect
the one without inc]&ding the other, shall be deemed and taken to convey,

encumber or affect tHe'tit]e or jnterest so omitted, even though the

interest is not exprTss1y ment1oTﬁd or descr1bed

|o-12-
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The Common areas!and faci]itﬁes shall remain undivided among
the’apartment owners. The%e shall be vo partition of the common areas
and facilities through jud?ciaT proeeeaings or otherwise until this
Declaration is terminated $nd the propFrty is remoyed from the pro-

visions of the New Mexico *partment Owhership Act.
|

9, lMemberships:
\
a. Each Apartment Owner shall be a member
of the Baca Grande Angel Fire Country Club,
it shall maintafin such membership, and pay the
" annual dues Fherefor.

\
b. If Developer elects, pursuant to sub-
paragraph VII-1 (b) herein, to join Resurt
Condominiums| International or similar each
Apartment Owper shall become a member thereof,
subject to the provisions of subparagraph VII-1
(b) herein, Pnd shall pay monthly dues therefor.

|
c. If an& Apartment |Owner fails to pay
such monthly or annual dues, the Board shall pay ;
such dues, and assess the amount thereof as a '
special expense to the Apartment Owner,

10. Easements: [Each apartment ownership shall have and be

burdened with, the following easements:

a. Ingress and Egress: An easement and right

of way for the mutual benefit of the apartment owners,
their successors andassians, for purposes of inaress
to and egress from the property, is hereby declared
and established for the|benefit of all apariments

and their owners, shown/on the plat attached hereto

as Exhibits!Al, A2, and| A3, which easement and right
of way shal] be deemed to run with the land.

b. Common Area Encrpachment. If, by reason of
the construcktion, setLlement orf design of any ane

or more of the buildings, any part of the common
areas or facilities encroaches or shall hereafter
encroach upbn any part [of any apartment, or if an
apartment encroaches oq shall hereafter encroach upon
any part ofl the common fareas ov facilities, or if an
apartment encroaches o shall hereafter encroach upon

another apartment, valid easements for the reasonable




use, existence, repair|and replacemant of such
encroachment are hereby established, so long as
all or part of any one|or more of the apartment
building containing such apartment shall remain
standing; provided, hokever, that in no event
shall a valid easement| for any encroachment be
created in favor of £he apartment owner if such
encroachment occurred due to the willful con-
duct of said apartmenﬂ owWner ar owners.,

c. Reciprocal Easements for Ingress and Egress.

Developer jreserves anq'grants, for and in behalf
of Developer, its grantees, assigns, successors

and representatives, and for and in behalf of all
apartment}owners, and [for and in behalf of any
other person who may own or occupy the property

or any paft or parcel |thereof, the right of ingress
and egress in, to, upgn, through and over, comnion
areas contained in the property and all Apartment]
Owners of {the property, or any part or parcel
thereof, shall have the reciprocal easement for
ingress and egress in| to, upon through and over |
the property, including without Timitation, all
roads constructed through such property.

d. public Utility| Easements. Develcper resenves
to itself the right, power, authority and license

to execute and deliver such easements for public
utility purposes as Developer deems nacessary; from
time to time, for such utilities as electricity,
telephone, gas, sewer, water and television, for

use at the Property, bhich easements may include:
installation of equipment and lines which traverse
along, across, over, under or through any of the
common areas and facilities. |

e. Overhang, Encrpachment. If any drain, flue,
ductwork, equipment gr structure pncroaches upon

or overhangs an apartment, as originally constructed,
such aparitment shall |be burdened with a perpetual
easement [for the use existence, repair and replace-
ment of such overhang or encroachments provided,
however, isuch overhang or encroachment shall noti be
enlarged lwithout the|consent of the owner of such
apartment.

|
f. Maintenance and Repaip Easement. The Board or
its agents may, and shall have an casement to enter
any apartment when ngcessary in connection with any
maintenance, repair br construction therein, or jin
connection with maintenance, grepair or construction of
common areas and facilities accessible therefrom and

for making emergency repairs to prevent damage to the

. common areas and facilities or to another apart@ent,

-14-
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for which [the Board is respongible. It may, and
shall havel an easement to Tikewise enter any patio,
balcony or‘encWosed area for maintenance, repairs,
construction or painting. Such entry shall be made
with as Tittle inconvenience to the apartment owney
as practicable, and any damage caused thereby shall
be repaired by the Doard at the expense of the

common expense fund.
|

|
|
g. Run with Land. | A1l easement and rights
described herein are easements appurtenant, running
with the land, perpetually in full force and effect,
and at all times shall inure fo the benefit of and
be binding upon the undersigned, their successors
and assigns, and any apartment owner, purchaser,
mortgagea, and other person having any interest in
the property, or any Wart or portion thereof.

h. Reference tquiﬁ“pggq§, Reference to ease-
ment descriibed in the |[Dectaration, in the respective
deeds of conveyance, or in any mortgage or Lrust
deed or other evidence of obligation, shall be
deemed reference to the easement and rights described
in ﬂnmediaie]y preceding subparagraphs, or described
in any other part of the Declaration, and shall be
suffinient| to create and reserve such easements and
to create the rights to the respective grantees,
mortgagees}or trustees or other obligee of such
parcels as! fully and completely as though such ease-
ment and rights were riecited fully and set forth in
their entikety in such documents.

ARTICLE V

ADMINISTRATION |OF THE PROPERTY

1. Association of Apartment Owners and Board of Directors.

The direction, management and administration of the common areas

and facilities shall be vested in an incorpdrated association of all the
HOMEOWNERS ASSOCIATION

apartment owners, known as BEIJJ\ VISTA

(Hereinafter called the {"Association”), a New Mexico Corporation, a true

copy of the By-Laws and Articles of Incorporation of the Association are
|

shall be managed by, elect and act through, a Board of Directors (herein-

after referréd to as the "Board"), gonsisting of three (3) persons or four (4)

attached hereto, and aré {ncorporatéd herein by reference. The Association
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persons if the mortgagee bf fifty percent (50%) or more of all the

apartment designates a member, who sﬁa]] be elected in the mannew set

forth in the By-laws. wa members of the Board, after the exp1rat1on of
the terms of the members of the initial Board, shall be apartmen; owners;
provided, however, if an Apartment Owner is a corporation, partnérsh1p,
trust or other legal entity other Lhap a natural person or persoﬁs, then
any director, officer, partner, benefﬁciary or trustee or other fega1

entity other than a natur%] person or persons, then any directori officer,

partner, beneficiary or trustee, as the case may be, of such an Pnt1ty

"sha11 be eligible to servé as a member of the Board of D1rectors‘

2. General Powers and Duti¢5 of the Board of Directors:

The Board shall jhave in behda1f of the Association, the power and
| ‘
duty, for the benefit of i]] the apartment owners, to acquire or furnish

(by purchase order), and,ffor the funﬁ described in Arfic1e VI herein,

pay for (by payment vouchdr), the following:
i
a. Waten, sewer and|trash rmmov‘], for all
apartment owners. T
|

b. A po]ncy or polidies of finsurance wherein
the building is insured |against damage caused by
fire, lightning, perils |described in the "extended
coverage" endorsement, vandalism and malicious
mischief, and such additional perils as may be
available through usual insurance markets.

(1) The amount off such insurance shall

be 100 of the réaplacement cost of such
bu11d1ng, as determined within 30 days

of the end of each fiscal year of the
Association, and |increased or decreased
by the Board from year to year, according
to chawges in the replacement costs.

(2) The named insured of such policy
shall be the Association as Trustee for
the apartment owners, 'acting by and
through the Board| of Directors of the

s Association. .




|

(3) Such policy shall contain Fhe following

endorsement:

Named Insured and Mortgagee: The named
insured for purposes of this insurance, shall
be Bella vista Homeowner's Association,
Inc., acting by and through its Board of
Directors, as Insurance Trustee fop all of
the apartment owners of the condominium
real property. Any loss hereunder shall be
adjusted with the Named Insured, and
payment for any adjusted loss shall be mad
t0 Bella Vista Homeowners Association,
as Trustee for the named insured, al]
apartment owners and all mortgagees, as
their interests may appear at the time of
loss. !

1)

c. A policy or policies insuring the Association,
members of the Board, their agents and
apartment owners, against any 1iability to the public
or to the owners of the apartments and the common
areas and facilities for a limit of 1ibbi1ity not less
than One Million Dollars, combined single Timit fqr
personal injury 1iability and property{damage Tia~
bility (such Timit to be reviewed at Teast annually

by the Board and increased in its disc‘etion).
! |

d. Workmen's Compensation insurancF to the extent

necessary to comply with any applicable laws; taxes

and utilities for the common areas and‘facilitiesﬂ

e. Landscaping, .gardening, snow removal, painting,
cleaning, tuckpointing, maintenance, décorating, |
repair, and replacement of the 1imited|common areas,
common areas and facilities (excludinglthe items fi"
which Owner is responsible, as itemize‘ in paragraph

3 of this Article V) and such furnishings and equip-
ment for the common areas and facilitids as the |
Board shall deem necessary and proper. -

f. Any other: Materials, supplies, furniture,
labor, services, maintenance, repairs, or structural
alterations; insurance or assessments which the
Board is required to secure or pay for pursuant to
the terms of this Declaration or by law; as the
Board deems necessary for administratioh, mainten-
ance and operation of the property, as aifirst—

class residential condominium or for thg enforcemenF

of this Declaration or the By-laws. 1

g. Any amount necessary to discharge any |
mechanic's Tien or other encumbrance 1evied agdinst
the entire property or any part thereof which may
in the opinien of the Board constitute a lien
“against the property or against the common areas
and facilities; provided, however, if such lien is
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created by an apartment owner, or by the act
or omission of apartment owner, the amount of ‘
such lien, and any costs relating thereto shall
be specially assessed by the Board, against
such apartment owner, as a special expense,

|
h. Any amount necessary to prov{de maintenance i
and repair of any apartment, deemed |necessary, in
the discretion of the Board, to protect the common
areas and facilities or any other portion of the
buildings, if the apartment owner of such apartment
has failed or refused to perform said maintenance
and repair within a reasonable time after writter
notice of the necessity thereof has been delivered
by the Board to such apartment owner; provided, how-
ever, the cost of such repairs and maintenance ghall
be specially assessed by the Board apainst such

apartment owner, as a special expense.

i, The services of any person or}firm employ
by the Board in furtherance of its general powens
and duties stated herein.

d

-]

3. Quner's Responsibility for Repair, Maintenance, [Replacement :

Each apartméent owner shall repair, replace and maintLin:

a. A1l interior areas of the apartment, including
but not Timited to, interior walls, appliances, hot
water heater, electrical.fixtures and wiring, switches,
plumbing fixtures, pipes and lines, faucets, shower-
heads, plugs, heating systems and fixtures, which are
situated within the apartment, excluding, however,
replacement of water and sewer Tines necessitated by

a cause other than the act or omission of Apartment
Owner or occupant.

b. A11 glass, windows, doors, vestibules and
entryways, which are appurtenances tol the apartmant.

4. Reserve for Replacement and Contingenbies: The Board shaﬂ]
|
also assess, beginning with the second fiscal year,j as a common expense,

a reasonable amount, annually, as deemed necessary by the Board, in its
discretion, to.create a reserve for replacements and contingenciies, which

reserve shall be maintained and increased annually.

5. . Purchases and payments: A7l purchase§ shall be made by
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purchase order, and payment therefor by paymentivoucher, on| forms
adopted by the Board, each of which shall be ex%cuted by such officers

I
or agents of the Board as are designated by the{Board.

6. Limitation of the Powers of the Board of Dire?tors:

The Board shall have no power or authqrity to acquire, or pay
for, any capital addition, capital improvement dr any structural alteration
|
having a total cost in excess of Two Thousand Doh]ars ($2,0QU.OU}

{except to replace or restore portion of the common areas aﬂd facilities
as otherwise authorized by this Declaration), wi&hout in ea@h case the
prior approval of two-thirds of the voting membe%s of the Association.

7. Rules and.Regulations: The Board %ha]] adopt such reasonable

rules and regulations as it may deem advisable f¢r the maintknance,
conservation and beautification of the property,%and for the mutual health,
comfort, safety and general welfare of the apartwent owners,| and

occupants thereof. Written notice of such ru]esiand regulatﬁons shall ?e
given to all apartment owners and occupants, andithe Board shall obtain
strict compliance with such rules and regulations, by suit for damages

or injunctive relief, or both.

ARTICLE VI.

COMMON_EXPENSE FUND AND ASSESSMENTS

1. Mutual Covenants to Pay Assessment: Developer, as owner

of the Property, and of the completed but unsold gpartmcnts,!couenants,
and each apartment owner by acceptance of a deed io an apartnient,
covenants and agrees with each other apartment owﬁer, and with the
Association, to pay all assessments levied by_thelBoard, as required in
this Declaration, whether or not such covenant isicontained in such deed.

Provided, however, that Developer shall not be assessed, or'phy

v
assessments, on planned but incompleted units.
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2. Creation of Common Expense Fund: The Board sha]l

establish a {'Common Expense Fund", to enable the éssociation,land
the Board, to exercise the powers and perform the|duties stat?d in
Article V herein. Such fund shall be funded by a%sessments as
hereinafter provided, to be paid by all apartment}owners, incjuding
Developer. Such fund shall be administered on a fisca] year basis,

beginning on the first day of the month following [the date the first

apartment is conveyed, and the annual assessment shall be $30,000.00
|
for the first year.

The first year's assessment is based upon the existence of 30
|

condomjniumhuhits;Qging-cémp1eted during the firsﬁ year. If 30 units
are not completed, the*$30,000.00 is subject to change to a fﬁgure
which shall represent the actual number of units cpmp]eted, on an

annual basis. The parties hereto expressly understand that thp

Developer shall not be Tiable for any difference b?tween the SBU,DDO.DQ
and whatever the annual figure may actually be.
|

3. Annual Budget: FEach year, at least ?O days prior to the
end of such fiscal year, the Board shall prepare ah estimate of the total
amount it deems necessaryﬁlfor the ensuing year, té pay the common
expenses to be irncurred in the administration, maiﬁtenance, repair,
replacement and improvement of the common areas anJ facilities| and
Timited common areas, as a first class residentialgcondominium
{(hereinafter called "Annual Budget"), and shall fuﬁnish each apartment
owner an itemized copy thereof 15 days prior to thd beginning of such
ensuing fiscal year.

4. Assessments. Effective the first day of each sugh fiscal
year each apartment owner, including Developer, shah] be assessed a sum
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|
equal his percentage of ownership of the common are%svand faci]%ties,
multip]ied‘times the total Annual Budget which sum ghall be paié by the
apartment owner, three-twelfths each quarter, on th% first day ?f each
of the quarters of each fisdgj year, continuing untf] a new ass¢ssment is
made by the Board. Deve]opér‘s pércentage ownershi# shall be tﬁe total
percentages of all completed but unsold apartments.‘

[T the amount of the annual budget proves‘inadequate for any

reason, including, without }imitation, non-paymént of any apartqent

\
owner's assessment, the Board may, at any time, 1evyia further assessment,
=

by increasing the annual budget, and each apartment owner sha11ibe

assessed a sum equal to his'percentagg of ownership Pf common areas

and facilities multiplied times such increase; provi%ed, however,
extraordinary expenses omitted from the annual budge&, which may become
due during the fiscal year, shall first be paid from}the rep]acement and
contingency reserve, and provided further, if inadeqpate funds exist
during a fiscal year, the Association may borrow suf%icient fundé, from
Developer or otherwise, but Developer shall not be ob]igated to lloan any
funds to the Association. The Board shall give writ%en notice of any such
increase, and the reasons therefor, to each apartmenﬁ owner, and|shall
state the date and terms of payments of such 1ncreasé.

A1l such assessments collected shall be paid and expenéed for
the purposes authorized herein, and (except for suchQSpeciaT assessments
as may be levied against less than all the apartment owners, and |[for such
adjustments as may be required to reflect de]inquent;or unpaid agsessments)

shall be deemed to be held for the benefit, use and akcount of alll the apartment
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owners in the same percentages as their percentage ownership of the
common areas and facilities specified herein.

5. Annual Accounting: Within twenty (%0) days of ﬁhe end of a

fiscal year, the Board shall furnish to a]1 apartﬂent owners, for the pre-
ceding fiscal year, an itemized accounting of the kommon experises actually
incurred, pa1d or accrued, together with a statement of the total
assessments collected, showing the net operating 1Pss or gain.| Any

" such gain, in excess of the amount required for 1n%urred or acerued

expenses and replacement and contingency reserves, ishall be apportioned
according to each apartment oviner's percentage of éwnership in| the
common areas and facilitieélas a credit to the nexé monthly assessments,
until exhausted; any such loss shall be apportione% according to each
apartment owner's percentage of ownership in the cqmmon areas dnd
facilities, and added to the next monthly assessments. for the six (6)
months succeeding the month of rendering of such acFount1ng

6. Books of Account: The Board shall maﬁntain currept,
detailed books of account in accordance with genera%]y accepted
accounting principles and procedures, which reflect: a11 receipts,
disbursements, assets and 1iabilities of the Assoc1atwon Such books,
records, purchase orders and payment vouchers, sha]] be available
for inspection by any apartment owner, or any duly author1zed
representative of any apartment owner, at reasonab]eitimes durinag
the normal business hours. Apartment owner's mortgagee shall bel
deemed an authorized representative of owner upon te% (10) day's
notice to the Board and payment of & reasonable fee,jany apartment
owner, or his mortgagee, may demand and be furni;hedi a statement
of his account, which reflects the amount of any unpa1d assessments

or other charges due and owing from such apartment oWner
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7.0 Delinquencies and Default of_Apartmenf Owner: The amount

of any unpaid assessment, incTuding, without 11mita£ion, any assessment
Tor special expenses, together with interest at theihighest WawfuT rate
permitted by New Mexico usury laws, from the due daﬁe thereof, plus
reasonable attorney fees for collection thereof, sh%11 constitute a lien
on the apartment until paid. The Board, or managerithereof, may bring

suit for collection of such unpaid assessment, and qhe remaining balance
: I

bf assessments due for the fiscal year, plus 1ntere%t at such highest
Tawful rate, plus costs and attorneys fees, withoutfwaiving such Tien, or
such Tien may be foreclosed in the same manner as fo&ec]osure ofl a

mortgage on real property wherein the period of redeﬁption is ong month;
provided, however, the Board shall mail notice of su%h default to any
mortgagee of the apartment owner, ten {10) days prio% to any foreclosure

of Tien. Such 14ien is inferior to the balance due o% any first mortgage of
record, and any real property taxes which constitute& a tax lien|against -
the apartment prior to the assessment lien. During forec1osure, Lhe
apartment owner shall pay a reasonable rental for thé apartment, land a

receiver shall be appointed to collect such rent.

8. Unpaid Assessment; Disclosure: The Board shall funnish a

statement of the total unpaid assessments to any grantee of an apartment,
upon request for same, and, the grantee shall be Jointly and severally
liable, with the grantor, for the amount so stated, bbt not in excess of
such amount stated, and the apartment shall not be coﬁveyed subject to a
lien for any amount in excess of the amount disc]osediin such statement.
9. Amendments: Amendments to this Artic]e%VI shall be
effective only upon the unanimous vote of all apértment owners and their

mortyagees.
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Assessments - Non-Use: No Apartment Owner may waive

or otherwise escape liability for the assessments provided for herein,

by non-use of the common areas and facilities, by abandonment of the

apartment, or by any other means whatsoever. |

ARTICLE VII

COVENANTS AND RESTRICTION&

\
AS TO USE_AND OCCUPANCY,
\

estrictions: The apartments and;comnon areas and facilities

shall be occupied and used as follows:

a. Residential Use: The apartments and common areas
and facilities shall be used and occup1ed sthlv and
exclusively for the purpose of residence for |[the
apartment owner, his family, quests and agents as
hereinafter provided, and shall be kept in guod order
and repair; provided, however, Developer may |use an

apartment owned by it for a sa]es of fice and mode]
unit or the building of offices with adjoininag apart-
ment.

Fl

b. Leasing: An apartment may bel leased or nented
by its owner. Developer may manade the property by
1eas1ng units, 1nd1v1dua11y or as:a group, ta persons,
when Developer, in his sole discretion. belidves such
management and leasing is in the hest 1nter¢5t of the
Association and Developer. Developer may place an
agent on the property, or elsewhere, who shall serve
as manager of the units in the absence of the Developer.
Developer may, if it so elects, cause the Praperty to
be submitted to membership in Resort Condominiums Inter-
at1ona1, or a similarly const1tuted organ17ai10n, whose:
purpose is to provide an exchange of use of apartments
between owners of condominjums situated in various areas
of the world. If so submitted, Developer may bind the
Association to pay monthly dues per apartment|, as a
common expense, provided, however, no such mepnbership
shall require an apartment owner to actively participate
or exchange use of the owner's apartment un1c=5 the
apartment owner elects to act1v91y part1c1pate

c. Use of Common Areas: There shall be no opstruction
of the common areas and facilities nor shall anything be
stored in the limited common areas, or common| areas and facil-
ities, éxcept as hereinafter expressly provided. No clothes,
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sheets, blankets, laundry of any kind #r other articles
shall be hung out or exposed on any part of the cotmon
areas and facilities, or the limited common area. | The
common and Timited common areas and fa%i]ities shall be
kept free and clear of rubbish, debrisland other unsightly
materials. Nothing shall be altered o% constructed or
removed from the common areas or facilities, or 1imited
comnon areas except upon the written consent of the

Board.

d. Increase in Insurance Rate: Nothi‘g shall be done
or kept in any apartment or in the common areas and
facilities, or the limited common areas, which wil]
increase the rate of insurance of the building, or
contents thereof, applicable for office}use, without
the prior written consent of the Board.‘ No apartment
ovner shall permit anything to be done or kept in his
apartment or in the common areas and facilities whﬁch
will result in the cancellation of insurance on the
buildings, or contents thereof, or which would be in
violation of any law. No waste will be| committed 1n
the common areas. and facilities. :

e. Exterior Use Limitations: Apartment owners shall
not cause or permit anything to be hung1 placed or |dis-
played, in or on the outside of windows% the outside
walls of the buildings, or the limited ¢ommon areas),
and no sign, awning, canopy, shutter, radio or tele-
vision antenra shall be affixed to or placed upon the
exterior of the building, common areas, ‘or limited
common areas. i

f. Nuisances: No noxious or offensive lactivity shall
be carried on in any apartment or in the common areas

and facilities, nor shall anything be ddne therein or

thereon, either willfully or neg1igent1x, which may|be
or become an annoyance or nuisance to the other apart-
ment owners or occupants.

g. General Limitations of Use: Nothing%sha11 be dgne

in any apartment or in, on or to the common areas and
facilities, or the Timited common arcas, which will [impair
the structural integrity of the buildings, which would
Jeopardize the soundness or safety of the building vich
would structurally change the buildings, except as ils
otherwise provided herein, or which would reduce the

value of or impair easements, servitudes, rights, privi-
leges or hereditaments belonging to or in any wise
appertaining to the property. |
h. Signs: No apartment owner shall perimit or maintpin
any "Tor Sale", "For Rent" or any other signs or other
vindow displays or advertising on any part of the apart.-
ment, Timited common area, or common areas or facililips
which is visible to exterior view. The right is reserved
by the Developer, or its agent, to place "For Sale" or
“For Rent" signs on any unsold or unoccuﬁied apartments,
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and the right is hereby given to any\mortgagee,
who may become the owner of any apartment, to
place such signs on dny apartment owred by such |
mortgagee., The right is reserved byjthe Developar
or 1ts_agen;, to use any unsold apartment or |
apartments for sales or display purposes,

i. Interior Use Limitations: Window coverings which
are visible to outside view shal] be esthetically
harmonious with exteriar design, color and other
apartments;_as detepmined by the Board. A1l such

window coverings shall not be installed until the
Board approves same.,

J.  Limited Common Area Use:  Apartment owners are

prohibited from parking, storing or repairing boats,
Lt campers or trailers on outside surface parking areas
i for any period of time in excess of twenty-four {?4)
hours.,
ARTICLE VITT
SALE OR OTHER ALIENATION

1. Sale: Any apartment owner, other than the Peveloper, who wishes
to sell his apartment ownership, or any interest therein, to any person not
related by blood or marriage to the apartment owner, éha]] give to the
Board prior written notice of the terms of any contemﬁ]ated sale, together
with the name and address of the proposed purchaser or lessee. THe Board,
acting on behalf of the other apartment owners, shall st all tiﬁe& have the
First right to purchase such apartment ownership or inferest therefin upon
the same terms stated in the'ﬁbtice, which right shall ibe exercisable for
a period of thirty {30) days following the date of recéipt of such notice. If
said right is not exercised by the Board within said thirty (30) days, the
apartment owner may, at the expiration o7 said thirty (30) day period and at
any time within sixty (60) days after the expiration of;said perind, convey
such apartment ownership to the proposed purchaser nameé in such notice,
upon the terms specified therein. i

2. Gift: Any apartment runer, other than th% Developer, \who wishes
to make a gift of his apartment ownership or any 1ntefe§t therein to any
person or persons who would not be heirs at law if thé 4partment oWner,

under the laws of the State of New Mexico, were to die wﬁthin ninety (90)
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: |

| |

days prior to the contemplated date of sych gift, shal] give the Board
|

prior written notice of the intent to make such a gift, togethar with the
name and address of the intended donee and the contemplated daqe of
said gift. The Board, actihg on behalf of the Assopiation, shall haye

’ |

the first right to purchase such apartment ownership therein, fbr cash,
[ ' g .. |

for a pricé equa]'té the fair market value %hereof,‘to be deterhined by
arbitration as herein provided, which right shal] bé exercisable for g
‘Period forty-five (45) days following the date of réceipt of suqh notice
of intended gift. Within fifteen (15) days after reLeipt of such notice,
the Board, and the apartment owner desiring to make Luch gift, shall
each appoint a qualified real estata appraiser tg ac% as arbitrators. T%e
two (2) arbitrators S0 appointed shall, within ten (io) days after theip
appointment, appoint another qualified real estate agpraiser to act as
the third arbitrator. Within fifteen (15) days after the appointiment of
said arbitrator, the three (3) arbitrators shall detefmine by majority
vote, the fair market vajye of the apartment ownershiﬁ or interest
therein which apartment owner contemplates conveying $y qift, and shal]
thereupon give written notice of such value to the apértment owner and
the Board. It the Board fails to purchase such interest, within ﬁorty— _
five (45) days of the date of notice of the intended gﬁft, as noticed withiﬁ
sixty (60) days of the expiration of the Board's right: to purchasel,

3. Devise: If any apartment owner dies Teaving a Wil devising
his or her apartment ownership, or any interest thereiﬁ to any person
Or persons not heirs-at-law of the deceased apartment oyner under the

laws of the State of New Mexico, the said WilT s admitied to probate, the

Board, acting on behalf of the Association, shall-have fhe first right to
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purchase such apartment ownership or interest; for éash, at fair market
value thereof, to be determined by arbitration in tAe same manner provided
in paragraph 2 of this Article VIII, either from thq devisee, devisees,
executor, or trustee of any tesiamentary trust, at any time within ninety
(90) days of the date of death of the apartment owne?
The Board shall be deemed to have exerc1seL its right |to purchase,
if it tenders the required sum of money to said dev1$ee, deV1see§, executor,
or trustee, as the case may be, within ninety (90) days of the date of death
of any apartment owner. Nothing herein contained shall be deemed to restrict
the rights of the members of the Board, dcting on behalf of the ssociation,

or their authorized representative, pursuant to authority given Yo the Board

by the apartment owners as hereinafter provided, to bid, at any sale of

the apartment ownership he]d'pursuanf to an order or direction of the Court
having jurisdiction over the deceased apartment owner S estate.

4, Invo]untary Sale: If any apartment own¢rsh1p or interost therein
is sold at a Judicial or execution sale, the person acqu1r1nq title through
such sale shall, hefore taking possession of the unit so sold, give thirt
(30) days Written notice to the Board of his intention to do 50, and the

Board, acting on behalf of the association, shall have the first right to

purchase such apartment ownership op interest therein at the same price
for which it was sold at said sale, which right shall be exerc1sah1e for &
period of thirty (30) days following the receipt of such notice. The Board
shall be deemed to have exercised it right if it tendérs the required sum
of money to the purchaser within said thirty (30) day Dériod

If any apartment owner shall default in the payment of any

monies required to be paid under the provisions of any mortgage or trust

_28-




094328

deed against his apartment ownership, the Board sﬂa1' have the right

to cure such default by paying the amount so ow1na\to the parqy entitled
thereto and shall thereupon have a lien against such apartment| ownership,
which Tien shall have the same force and effect and may be enforced in
the same manner as provided in Article VI herein. I

5. Consent of the Association: The Boa%d shall not|exercise any
right provided in this Article VIII to purchase any apartment qwnersh1p or
interest therein, without the prior written consenq of all of the voting
¢ tmembers of the Association except the members whose‘apartment or
apartments are the subject of the right of the BoarL, which consent
shall set forth a maximum price which the Board, or\the1r duly authorized
representatives, are authorized to bid and pay for sa1d apartment op
interest therein, and shal] state the source of fund » Or amount of

assessment, to be used for such payment.

6. Release or Waiver _of Option: Upon the‘wr1tten consent of | tunh

(2) Board members, any of the option or rights conta1ned in this Article
may be released or waived; and the apartment ovnership or interest
therein, which ig subject to an option or right set forth in this Article, may
be sold, conveyed, leased, given or devised free and clear of the provisions
of this Article.

7. Proof of Term%ﬁation of Option: A cer tificate executed and
acknowledged by the acting secretary of the Board, stat1ng that the
pProvisions of this Article as hereinabove set forth have been mec by an
apartment owner, or duly waived by the Board, and that the riaghts|of

the Board hereunder have terminated, shall be conc]us1ve upon the

Board and the apartment owners in favor of all persons who rely thereon
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in good faith, and such certificate shaiy be furnished to any apartment

i
I
!
OWner who has 1ip fact complied with the provisions| of this Article or in

respect to whom the Provisions of this Article have been waived,
8. Financing of Purchase Under Option: Acquisition of apartment
Ovinerships op any interest,therein under the provisions of this Article

shall be paid for from the replacement and contingencies reservﬁ. If

said fund ig insufficient and if authorized by the provisions off Paragraph
5 of this Article VIII, the Board shalil levy an ass%ssment against pach
apartment owner ip proportion to hig ownership in tée common aréas

and faci]ities, which assessment shail become a ]fen%and be enfarceable

in the same manner as provided ip Aritice vI.

The members of the Board, if authorized pufsuant to provisions
of Paragraph 5 of this Article VIII, may borrow mone} to ffnance the
acquisition of any apartment ownership or interest tﬁerein authorized
by this Article: brovided, however, that no financind may be secired by
encumbrance oy hypothecation of any portion of the property other than
the apartment ownershin or interest therein to be acquired,

8. Title to Acquired Interests: Apartment‘ownership o
interests therein acquired pursuant to the terms of this Article shall be
held of record in the name of the Association, or such nominee as |the
Board shal] designate, for the benefit of all of the apartment ownpps.
Said apartment ownership or interest therein shall be sold or leased
by the Board for the benefit of all the apartment Owners. A1l proceeds
of such sale or Teasing shall be deposited in the rep]a%ement and

contingencies reserve fund, and may thereafter be disbursed at such time

and in such manner as the Board may determine.
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ARTICLE IX

DAMAGE OR DESTRUCTION AND
RESTORATION " OF BUILDINGS

1. Sufficient Insurance: If the buildings are damaged or

destroyed, and insurance proceeds, together with funds held in the
replacement and contingency reserve, are sufficient to %epair, restore
and reconstruct, then such repair, restoration or recon%truction sh$11
be‘undertaken and paid for from such funds, by the Board. Any excess
,

inébrance proceeds shall be placed in the replacement aﬁd contingengy

reserve.

2. Insufficient Insurance: If such insurance proceeds and

reserve funds are insufficient ‘to repair, restore or reconstruct tha

building, and if the damage to the building is less thanl 50% in the lopinion

|
of the Board, the damage or destruction shall be prompt1y repaired,!restorqd,

or reconstructed by the Board, using such insurance and reserve funds in
payment thereof, and the board shall Tevy a special asse#sment equall to
any balance due for such repair, restoration or reconstrﬁction. Proyided,
however, if 50% or more of the building is destroyed, injthe opinion

of the Board, and if the apartment owniers, by vote of two-thirds of the
voting power of the Association, do not voluntarily within 100 days of
the date of such damage, make provisions for repéir, resﬁoration or
reconstruction, the Board shall record, with the Colfax dounty Clerk, a

notice stating such facts, and upon such recording:

a. The property (including the assets and
Tiabilities of the association) shall be depmed
withdrawn from the Apartment Ownership Act,

and thereafter owned by the prior apartment
owners as tenants in common;




3.
apartment owners may, by an affirmative vote of at ﬂeast three—ﬂourths
of the voting power of the Association, at a meetiﬁg of the apartment
owners duly called for such purpose, elect to sell br otherwisq disposé
of the property. Such action shall be binding uponiaT] the ap%rtment
owners and it shall thereupon become the duty of ev%ry apartmewt owner

. . . | ]
to execute and deliver such instruments and to perform all acts as in

b. The undivided ownership interest in
such property, of each tenant in common shall
be that tenant's prior undivided awnzrship
percentage of the common area and facilities,
and any mortgagee's interest shall be deemed
transferred to the mortgager's interest;

(28 The property shall be subject to an
action for partition, at the suit of any tepant
in common, in which event the net proceeds of
sale, together with the net proceeds of any
insurance, and the net proceeds or deficit of th
other assets and liabilities of the prior Associa
tion, shall be considered as ane fund, divided
among the tenants in common according to their
ownership interest, subject to the rights of
any mortgagee of the tenant's undivided interest,
! |

L=}

Sale: Notwithstanding all other proQisions hereéf, the

manner and form may be necessary to effect the sale!

4.

Extent of Repairs: Repairs, restoration or recon#truction

of the improvements as uséd in this Article, means restoring the

improvements to substantially the same condition in.which they existed

prior to the damage, with each apartment and the common areas and

facilities having the same vertical and horizontal boundaries as same

existed prior to the damage.
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ARTICLE X

REMEDIES FOR BREACH OF COVENANTS,
RESTRICTIONS, RULES, REGULATIONS

1. Abatement and Enjoinment: Upon viglation of any covenant,

restriction, condition, rq1e or regulation adopteb by the Board, or

the breach of any covenant or provision contained‘in this Declaration
\

by any apartment owner or occupant, the Board mayl:

a. Enter upon the Tand upon which, or as
to which such viclation or breach eﬁists to
summarily abate and remove, at the expense
of the defaulting apartment owner, any
structure, thing or condition thatmay exist
thereon, contrary to the intent and!meaning
of the provisions hereof; and

b. Enjoin, abate, or remedy by &ppropriate
Tegal proceedings, either at law or iin equity,
the continuance of any such violation or breach|

2. Termination of Ownership: In addition to the foregoing
remedies, if any apartment owner (either by his own conduct op by the
conduct of any other occupant of his apartment) shall violate any cove-
nant, restriction, condition, rule, regulation or provision of this
Declaration and such violation shall continue for thirty (30) days after )
notice in writing from the Board, or shal] occur repeatedly after written
demand has been delivered to such owner that such violation cease, then
the Board may terminate such apartment owner's ownership intergst in the
apartment, upon giving ten days prior written notiée thereof, to such
Apartment Owner and to any mortgagee thereof. Such a terminatjon notice
shall be deemed an offer by the Association to buy% and an offer by such

|
Apartment Owner to sell, his ownership interest in ithe apartment, for

cash: at a price equal to the fair market value thdreof, payable within
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20 days of the date such value is determined, to the Apartment [Owner,
and his mortgagee, if any.  Such value shall be determined by anraisa1,

in the manner deseribed in Paragraph 2 of Article ViIl herein, )

ARTICLE XI

GENERAL PROVISIONS

iern the administration

o The following general provisions shal] qov

and management of the property:

1. Initial Board. Until the Board of Directors provided
for in this Declaration is formed, the Developer shall
exercise the powers, rights duties and functions of the

Board.

2. Notices to ‘Mortaagees. Upon Written request to
the Board, the ToTder of any duly recorded mortgage or
deed of trust against any apartment ownership shall be
given a copy of any and all notices permitted or

required by this Declaration to be given to the apartment
owner whose apartment owncrship is subject to such
mortgage or deed of trust,

3, ﬂggigg§“§9_§gg£g. Notices required to be given
to said Board or tha Assorfation may be delivered to
any member of the Board or officer of the Association
either personally or by mail, addressed to such member

or officer at his apartment

4. Notices upon Death of Apartment Owner. Notices
required to be given any devisee, executor, or Lrustee
of a deceased apartment owner may he delivered either
personally or by mail to such party at his or its
address appearing in the records of the court wherein
the estate of such deceased apartment owner is being
administered,

5. Covenants Run with Land. [Each grantee of the
Developer, by the acceptance of a deed of co veyance,
accepts the same subject to all provisions, of this
Declaration, and al) such provisions shall be, deemed
to be covenangs running with the land, and shall inure
to the benefit of such apartment owner as though the
provisions of this Declaration were recited apd
stipulated at length in each and every deed of
conveyance.
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6. MWaiver of Violation, Breach: No covenants,

restrictions, conditions, obligations op provisions

contained in this Declaration shall be deemed to

have been abrogated or waived by reason of any

failure to enforce the same, irrespective of the

number of violations op breaches that may occur.
I

7. Severability: The invalidity of any covenapts,

restriction, condition, limitation or any other

provision of this Declaration, or of any part of

the same shall not impair or affect in any manner

the validity, enforceability or effect of the rest of

this Declaration.

8. Rule against Perpetuities: If Jny of the options,

Privileges, covenants or rights creafted by this

Declaration shall be unlawful or void for violation of
i) the rule against perpetuities or| some analogous

statutory provision (1i) the rule restricting restraints

on alienation, or (iij) any other statutory or common

law rules imposing time limits, thenlsuch provisiion

shall continue only until twenty-one| (21) years after
the death of the survivor of the now|1iving descendants

of John F, Kennedy, Late President of the United

States,

2. ﬂmqﬂgmenﬁ_gj_ggglgrgtfon: The provisions of

this DecTaration shall be Tiberally construed to
effectuate its burpose of creating a uniform plan for
the development apd operation of a first-class rasi-
dential condominium develapment. Except for an
amendment which requires the unanimous consent of| the
Apartment Owners and their mortgagees, the Developer
may, at any time within two years of the date of |
recording hereof, amend this Declaration by recerding

a Supplemental Declaration. Thereafter any amendhent
shall require the consent and approval of three-fourths
of the voling power of the Apartment Owners.,

10. Statuté@}gﬂgggg: The agent for §ervice of process

Is CONRAD AMAVISCA, and his address is P.0. Box &
Angel Fire, New Mexico 87718,

11. Subrogation Rights: Mo insurance carrier shall
have a vight of subrogation against the Association or
any apartment owner because of any loss sustaired pr
any payment made by it under a policy of insurance
issued to or for the benefit of the Association and/or
any apartment owner or apartment awners: and neither
the Association nor any apartment owner, as an instred
party, shall execute or deliver to such insurance
carrier any instrument or paper purporting to
subrogate such insurance carrier to any rights of
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recovery_for such loss gp Payment which the
Association orany Apartment Owner might have.

12, ]}Q]g_g[_£g§jgiggigps, Covenants: The
covenants and restrictipne contained in thys
Declaration are enforceab]e, a5 provided herein,
for an original tepm oFf 30 years from the date of
recording herepf; thereafter, such covenants and
restrictions shall e ﬁutnmdtfca]Ty renewed apd
extended for successive continuous periods of ten
Yyears, ‘

13.  Captions: The captions pf the Declaration,
ArticTes, paragraphs, anq subparagraphs are not
necessarijy descriptive, or intended gp represented
to be descriptive of all the Provisions thereunderL
v and in po Manner shall such captions pe deemed op
interpreted tg Timit the Provisions of this Declaration.
|

‘ |
IN WITNESS WHEREOF , e have set oup hands anh seals to the foregoing
|
|

Declaration of Condominium anership and of Easements,‘restrictionﬁ and cove-

' n | . . 2o .| s 4
hants for " pproa VIsTi ", a residential condoming un enterprise, this

19thday of May . 1980, i |
| |
BELLA VISTA CpMMONS,INC.
I |
EB?"'F‘"?:; g ok :\’l‘_l‘_td;:‘:ﬂ‘;%_“g-___—“‘—"___q_‘
Presidon ' '
ATTEST

STATE OF NEw MEX1CO)
)ss.
COUNTY OF sanTA FE )
The foregoing instrument Was executed and ackno%]edged before me
thfsl9lﬂlday of  May > 1980, by Leonides Guadaﬁrama, Presi#ent of

|
Bella Vista Commons , Inc., a Delaware Corporation qualified for bus1negs in

AN o NPUEads, o
Not J\

New Mexico, on behalf of the corporation.

otary PubT?g-” r \
Shirley L.\jfanig | K
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SCHEDULE A" 08438

Group of Buildings Approx., Sq. Ft, Heated Present Percentaqe
and Agarunent,NgL_ Living Area o Value Interest
Group 1

I-A1 1,161 76,300 .0367197987
I1-A2 1,480 88,500 .0418944827
1-B1 1,167 76,300 .0361197987
I1-B2 . 1,480 88,500 .0418944827
I1-C1 1,161 76,300 .0361191981
I-c2 | 1,480 . 88,500 -0418944827
I-D1 1,161 76,300 .0361191981
1-D2 1,480 ) 88,500 .0418944827
I-E1 1,167 76,300 .0367191981
I-E2 1,480 88,500 -0418944827
I-F1 1,161 76,300 .036119198]
I1-F2 1,480 188,500 .0418944827
Group 11

11-A1 919 65,300 -0309119742
11-42 1,238 57,500 .0366872589
I1-A3 485 37,600 .0177992379
Group I1I

IT1-A1 847 63,800 -0302010983 '
I111-A2 1,144 76,350 .036142867 3
I11-A3 660 48,500 .0229591233
11181 847 63,800 .0302018983
111-p2 1,144 76,350 .0361428673
I11-33 660 48,500 0229591233
I1I-¢] 847 . 63L800 0302018983
111-c2 1,144 ’ ' 76;350 0361428673
IT1-¢3 ' " 660 48,500 10229591233
111-D1 " 47 ’ ssiéoo 0302018983
111-p2 ) 1,144 76,550 0361428673
111-03 660 48 500 0229591233
111-£7 847 63,?00 .0302018983
I11-g2 1,144 75,350 .0361428673

111-E3 660 48,500 .0229591233




