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CONDOMIHIUH DECLARATION n‘
FOR
BENCHMARK CORDOMINIUM

Article 1

Submission; Defined Terms

Section 1.1 Submission of Property. Western World

Development, lnc;, a Mississippi corporation authorized to do
business in New Mexico, owner of the real property described in
Exhibit "A" annexed hereto, located within Colfax County, New
Mexdico, submits the real property, together with all easements,
rights and appurtenances thereto ("Property"”) to the provisions
of New Mexico Laws 1982, Chapter 27 (Chapte;,ﬁ?, Atrticles 7A,
/B, 7C and 7D, N.M.S.A. 1978), known as the New Mexico Condo-
minium'Act ("CondOminium Aﬁt” or “the Act'), aund creates a Con-
domlnium with respect to the Property to be known as Benchmark
Condominlum, ("Condomlnlum ,

‘Section 1.2 Defined Terms.

(a) The term “Association' shall mean the Benchmark

Condominium Association, Inc., a New Mexico non-profic cor-
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(¢) The term "Board of Directors" shall mean the-Board of
Directors of the Association. _

(d) Terﬁs not otherwise defined herein or in the Plat,
Plan, Exhibits, or Bylaws, or in any amendmen; hereto, shall
have the meanings specified in Section 47-7A-3 of the Condomin-
ium Acet. ‘

Article 11

Building on the Property; Unit Boundaries

Section 2.1 The Building. The location, dimensions

and_area of each building on the Property are depicted on
Exhibit “B," (“Plat").

Section 2.2 Units. The location of Units and any'Limited

Commoﬁ Elements allocated exclusively to each Unit are shown on
the "Planﬁ attached as Exhibit “C" hereto. Attached as Exhibit
"D" hereto is a list of all Units; their identifying letters,
location; size (all as shown, more Eullf on the Plat and Plan),
and the undivided percentage interest of each Unit Owner in the
Common Elements and Common Expenses ("Pétcentage Interest")
apputtenant to each Unit determined on the basis of size. The

?pizg of each Unit is the total number oE Antetlor square feet
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in the Condominium, €xpressed as a decimal fraction. Each Unit
shall be allotted fifty-one (21) votes in the Association. The
number of Units created hereby is fifteen (15).

Seccion 2.3 Unit Boundaries. Each Unit consists of the

space within the walls, floors and ceilings of that Unit,

ASectfon 2.4 Maintenance Responsibilities. The provisions

of the BylaWSishall govern the division of maintenance and re-
pair responsibilities between the Unit Owner and the Associ-
ation regardless of the Unit boundaries and the ownership of

the Units and the Common Elements.

- Section 2.5 Relocation of Unit Boundaries and Subdivision
of Units. Relocation of boundaries between Units and sub-
divfsion-of Units will be permitted subject to complianée with
the provisions therefor in Article V, Section 5.7 of the Bylaws
and in Sections 47-78-12 and 47-7B- 13 of the Condominium Act.

Art:cle i1l

Restriction on Units and Common Elements

Seccibn 3.1 Desipnation of Reserved Common Elements. The

Board of Dlrectors shall have the power in their dxscret:on to

desxgnate from time to time certain Common Elements as “Re-

;.served Common Elements" and grant reserved rights to any or
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Sceccion 3.2 Use of Unit and the Common Elements., Units

shall be used only for housing and the relared common purposes
for which the Property was designed.

Arti;le 1V

Easements

Section 4.1 Easement for Ingfess and Egress Through

-Common Elements and Access to Units.

{(a) Each Unit Owner in common with each other Unit Ovner
~is hereby granted a non-exclusive easement appurtenant to each
Unit for ingress and egress through all Common Elements, sub-
jeét to such reasonable rules, regulations and restrictions as

may be imposed by the Unit Owners Association.

| (b) Declarant reserves in favor of Declarant and the
managing'agent and /ot any other pérson'authorized by the Board
of Di:eétors the righc of access to any Unit as provided in
Section 47-7C-7 of the Condominium Act and Article V, Section
9 of the Bylaws. In case of emergency, such entry shall be
immediate whether the Unit Owner is present at the time or
not . |

Article V

éﬂgndment of Declaratlon

T e st e "f't‘l' .Jm.-.-..lz.'i-.?-;' £

".'“"‘"‘ ey PSR A —ﬂﬁ'—" ..f‘r-—-ﬂﬁ:.--ﬁ:‘..
P thfs ﬁecl -Iw A’magrlﬁ’e made .

,or:written '

= S gge;ﬂgf the inﬁtiﬁﬂtgonar Ié“ﬁ%r or—Ienﬂersfmi"“M'*'*;

\]l;Dﬂ-

fhhqe (2/3) of the ffzsc mortgages

L e

encumberfhg ConécmTﬁ‘fun;

¥ A i
el oy ld ok



BB/38/94 21:29 ) ~ PAGE @S

fo—

<71

Unfts ("Mortgagees") where such amendment : (é) éhanges the
Percentage Interest or obligations of any Unit; (b) subdivides,
partitions or relocates the boundaries of any Unit ‘encumbered
by a mortgage to a Mortgagee or the Common Elements; or (c)
except as otherwise provided by the Amended Declaration, Bylaws
or the Condomi?ium Act, withdraws the submission of the Prop-
ercy. to the Condominium Act.

Section 5.2 Other than any amendment of che Declaration

by the Declarant under its reserved Special Declarant Rights,
this declaration may be amended only by a vote of the Owners of .

) : Units rto which at least seventy-five percent (75%) of the votes
in the Association are éllocated.

Section 5.3. ﬁo amendment to this Declaration which pur-

ports t& deccease, wodify on,otherﬁise limit the Special
Declarant Rights described in Article VII1 hereof shall be
valid unless written consent of the Declarant is endorsed
thereon prior to the recording of such amendment.

Article VI

Right to Lease Units

Declaragt :eta:ns the right to enten_intq lgasea e
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any other provisions hereof to the contrary, the lien of any .
asgsessment levied pﬁrsuant to the Bylaws upoh agy Unit (and any
penalties, interest on assessments, late charges or the like)
shall be subordinate to, and shall in no way affect the rights
of the holder of a Mortgage made in good faith for value re-

ceived; provided, however, that such Mortgage secures a loan

made by en institutional lender; and provided, fucther, that

such subordination shall apply only to assessments which have
become due and payable prior to a sale or transfer of such Unit
pursuant. to a decree of foreclosure, or any proceeding in lieu
of foreclosure. Such sale or transfer shall not relieve the
purchaser of the Unit at such sale from liability for any as-
sessment thereafter becoming due, nor from the lien of any such
subsequent assessment, which lien shall have the same effect
and be enforced in thé same manner as provided herein.

Atticle VII1

Special Decldrant Rights

Section 8.1 Additional Land, Declarant reserves the

right, until the twenty-fifth (25th) anniversary of the record-

ation hereof, to add additional land to the Condominium as

shoun on Exhibxt VE™ and to creste upon such added land up to
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any time, and reserved development tights may be exercised as
to any added parcel in any order and at any time.

Section 8.2 Optjon to Create Units and Common Elements.

Declarant reserves the right, until the twenty-fifth (25th)
anniversary of the recordation of.this Declaration to add up to
eight (8) addirional Units with or without appurtenant Limited
Common Elements on the land within the Condominium as shown on
Exhibit "E."

Section 8.3 Adjustment of Allocated Interests. If

Declarant exercises the right to add additional Units to the
Qondominium. or subdivide or convert any Unit previously creat-
ed into additional Units and/or Common Elements, the Percentage
Interest of each Unit in the Commen Elements and Common Expen-
ses shall be computed ahd-reallocated on the basis of size, as
specified in Article 11, Section 2.2 hereof and each Unit shall
be allotted flfcy one {(51) vote51n the Association.

Section B 4 No Limitation as to Development Rights. Any

Development Right berein reserved by the Declarant under Arti-
cle VIIL may be exercised with respect o different parcels or

portions of the Property at different times. If any Develop-

, ment Righc is exercxsed ia any portion of the Real Estate aub-
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Section 8.5 Declarant Control of the Association.

Pursuant to Sectiom 47-7C-3, Declarant reservés the right te
appoint the members of the Board of Directors of the Associ-
ation during the maximum period allowed by Subgections D and E
of Section 47-7C-3, subject to the provisions of Section )
47-7C-3(E).

Section 8.6 Use for Sales Purposes. All Units shall be

subject o the statutory right in favor of Declarant provided
in Section 47-7B-15 of cthe Condominium Act. Declaraunt reserves
the right to use any Units owned by Declarant as models, man-
agement offices or gales offices until such time as Declarant
conveys title thereto to Upit Owners. Declarant reserves the
right to relocate the same fcom time to time Qithin the Prop-
erty; upon relocation ot sale QE a model, manégement office or
sales office, the furnishings thereof may be removed. Declar-
ant further_reserves the right to maintain on the Property such
advert1sxng signs "as may comply with applicable governmental
regplations. which may be placed in any location on the Prop-

erty and may be relocated or removed, all at the sole discre-

. tion of'Declarant.

1
o
. TR
. % T T ALy s Lup ST e g, YET TR
MER = _ _ : : Bedlarant feserves Ebﬁ igh.’ untfl
chEa et BRE e L b i i s PEL RS TR

: aor hg:eo to

i aithin the Gm&migain;n addxtion:al Comm mw;ncs and
_'#ézﬂiﬁhon Elemepaw az described in Exhibit “ﬁ n These ‘may :-
_:311& at any tim& Qmé ia any order. .l:“iﬁiiﬂ o

';?3.;

y e e et ....L.'A...n_

e AR R
[]

e



B8/3B/94 21:28 . 7 PAGE 18

Article 1IX

Association May Assign Income

The Unit Owners' Association shall bave all the powers
provided for in Section 47-7C-2 of the Condominfum Act includ-
ing but not limited to the right to assign its right to future
income (lncludJng the rlghh to receive Common Expense Assess-
ments) for the purpose of securing repayment of funds borrowed
or indebtedness incurred by the Association in the performance
of its responsibilities.

Article X
Timeshares

Section 10.1 Timeshares--Declarant. The Declarant, at

any time, may elect to record a Supplemental Declaration of
Timeshare Covenants, Conditions and Restrictioné ("Supplemental
Declatation")'which creates Timeshare Interests in the form of
und {vided ipterests as tenants-in-common in any Unit owned by
Declarant and granting to the Grantee the exclusive right to
occupy the Unit during one or more Timeshare Use Periods.

Section 10.2 Timeshares--Unit Owners. Other than any -

Supplemental Declarat:on recorded by or for which written con-
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(b) one (1) year after the Declarant has ceased to
offer Timeshare Interests or Unite for sale {n the ordinary
course of business. Any such Supplemental Declaration shall be
eicher:

(i) identical in form to any Supplemental De-
claration creating Timeshare Intcrests recorded by the Declar-
ant and any am;ndments thereto, or

(ii5 " substantially similar in form to any Sup-
plemental Declaration creating Timeshacre Interests recorded by
the Declarant and any amendments thereto and approved and sign-
ed by the Board of Directors of the Associati{on prior to re-
cording.

Section 10.3 Timeshares--Voting. Notwithstanding the

provisions of Section 47-7C-10A of the Condbminium Act and pur-

suant to said Section, each Owner of a Timeshare Interest shall

be allowed to cast the vote or votes allocated to his Timeshare
i

Interest by the Supplemental Declaration creating such Time-

share Interest.

IN WITNESS WHEREOF, Degia:ant has executed this

Declaration this _Jﬂ%ﬁ_day of. .4;¥EE1\.‘_ . 1983,
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STATE OF NEW MEXICO )
8S.

COUNTY OF )

The foregoing document was acknowledged before me by

Er%{ &P!![n s %fas";i;gat af Western
or evelopment, Inc., a Mississippl corporation, for and on

behalf of said corporation, this _4da day of Jdpryi ,
1983. { '

e i,
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EXHIBIT “A"

Lot 1, Block G, Angel Pire Village Unit I¢

Colfax County, New Mexico,
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252
EXHIBIT D
AREA IN
UNIT NO. sQ. FT. PERCEATAGE INTEREST
111 974 .0699
112 . 974 .0699
113 974 . .0699
114 974 .0699
115 974 .0699
211 974 L0699
712 | 974 .0699
213 974 .0699
214 974 .0699
215 974 .0699
311 =850 | .0602
312 840 ‘ 0602
313 840 .0602
314 840 | .0602
315 840 .0602
T3,9%0 ~ T.0000
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Bylaws
of

Benchmark Condominium Association
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FILED IN OFFICE O
: F
STATE CORPORA
1€ CORPORATION COMMISSION
BYLAWS
APR 101985
OF

- CQ
BENCHMARK CONDOMINIUM PLSSOCIAT;Q}IM?CZOISRQ;&NDAND
EPTS,

ARTICLE 1

Plan of Unit Ownership

Section 1.1. Applicability. These Bylaws provide for gover-
nance of the Condominium purauant to the requirements of Section
47-7C-6 of the Condominjum Act. The Property, located in Colfax
County, New Mexico, and more particulaxly deseribed in the
Deéclaration, has been submitted to the provisions of the
Condominium Act by recordation simultaneously herewlth of the
Declaration among the land records of Colfax County in Deed Book

at Page . .

Section 1.2. prinitions.

(2) The term “Declaration" shall mean the condominium
Declaration for Benchmark condominium, including any amendments
thereto filed for record with the County Clerk of Colfax County,
New Mexico.

(b) The term “Association" shall mean the Benchmark
Condominium Association. ' <

(c) 'The term "Consent of a Majority of Owners™ shall
mean a vote of agreement of Owners of Units and Timeshare
Interests to which more than fifty percent (50%) of the aggregate
votes in the Association are allocated under the peclaration and
Supplemental Declaration cast in person or by proxy at a meeting
called for the purpose of consenting to any action permitted
under these Bylaws.

(d) - The term "Owner" or "Owners" shall mean both an
Owner of a Unit and Owner of a Timashare Intaerest or -Interests in
a Unit.

{e) The term “Supplemental Declaration® shall mean the
Supplemental Decli. ntion of Timeshare Covenants, Conditions and
Restrictions for Benchmark Condominium, including any amendments
thereto, filed for record with the County Clark of Colfax County,
New Mexico. T )

(£) The term "Unit Owner" shall mean Owners of Units in
the Condominium. B

RECE{VED
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(q) The term "Timeshare Interest Owner* shall mean
owners of Timeshare Interests in a unit in the Condominium.

(h) The term "Declarant" shall mean the Declarant as
referred to in the Declaration. ’

. {1) Terms not otherwise defined herein or in the
pDeclaration or Supplemental Declaration and any amendmentsa
thereto, shall have the meanings defined in Saction 47-7A-3 of
the Condominium Act.

Section 1.3. Compliance. Every Unit Owner, Owner of a
pimeshare Interest, Tenant and all those entitled to occupy a
Unit or use in any manner the Property shall comply with these

Bylaws. :

Section 1l.4. Office. The office of the Condeninium, the
Asaociation, and the Board of Directors shall be located at the
Property or at such other place as may be designated from time to
time by the Board of Directors.

ARTICLE II
Association

Section 2.1. Composition. The Association shall consist of
a New Mexico non-profit corporation. The Azsociation shall have
the responsibility of administering the Cnndominium, establishing
the means and methods of collecting assessments and charges,
arranging for thé management of the Condominium and performing
all of the other acts that may be required or permitted to be
performed by the Association by the Condominium Act, the
Declaration and the Supplemental Declaration. -Except as to -
amendments to the Declaration or Supplemental Peclaration, the
termination of the Condominium or election of the Board of
Directors or daterminations as to the qualifications, powers,
duties and terms of .office of the Board, other than filling
vacancies in its membership for the unexpired portion of any
term, and other matters which the Condominium Act specifically
requires to be performed by the vote of the Association, the
foregoing responsibilities shall be performed by the Board of
pirectors or ;. naging Agent as more particularly set forth in

Article IIT of chese Bylaws.

Section 2.2, Membership. Ownership of a Unit or Timeshare
Interest in a Unit I8 required in order to qualify for membership
in the Association. Any person on becoming 2n owner of a Unit or
Timeshare Interest in a Unit. shall automatically become a member

" of this Association and be subject to these Bylaws. Such mem-
‘-
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bership ahall taerminate without any formal Association action
whenaver such person ceasess to own a Unit or Timeshare Interest
in a Unit, but such termination chall not ralieve or releage any
such former Owner from any liabllity or obligation incurred under
or in any way connected with this Assoclation during the period
of such ownership and membership in the Association, or impalr
any rights or remedles which the Unit Owners or Timesghare
Interest Owners have, either through the Board of Directors of
the Assoclatlon or directly, against such former Owner and member
arlging out of or in any way connected with ownersghip and mem-
bership and the covenants and obligatlions incident thereto.

Section 2.3, Annual Meetings. The annual meetings of the
Assoclation shall be held at least thirty-five {35) days before
the beginning of each fiscal year. At such annual meetings (1)
the Board of Directors shall be elected by ballok of the Unit
Owners and Timeshare Interest Owners in accordance with the
requirements of Section 3.4 of Article III of these Bylaws and
{(2) all budget changes shall be considered in accordance with
Article V of these Bylaws. .80 long as the Declarant shall own
Units representing more than fifty percent (50%) of the Units
which may be created (but in no event after the expiration of the
maximum time permitted by Section 47-7C-3 of the Condominium
Act), the Declarant shall be entitled to designate the maximum
members of the Board of Directors who shall serve for the longest
term. .

Section 2.4. Place of Meetin%. Meetings of the Association
shall be held at the principal office of the Assoclation or at
such other suitable place convenient to the Owners as may be
designated by the Board of Directors.

Section 2.5. Special Meetinés.

(a)}) The President shall call a special meeting of the
Association if so directed by resclution of the Board of
Directors or upon a petition signed and presented to the
Secretary by Owners of not leass than twenty percent (20%) of the
aggregate votes, The notice of any speclal meeting shall state
the time, place and purpose thereof. No bupiness shall be tran-
sacted at a2 special meeting except as stated in the notice.

{b, On the earlier of (1) a day within one hundred-
eighty (180} days after conveyance of Units representing ninety
percent (90%) or more of the Units which may be created or (2)
the expiration of the maximum time permitted by Section 47-7C-3
of the Condominium Act, or (3) voluntary relinguishmant of the
Declarant's right to appoint and remove officers and members of
the Board of Directors wheraby upon thirty (30) days after writ-

‘-
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tan notice by Declarant, a special meeting of the Assoclation
shall be held at which all of the members of the Board of
Directors deeignated by the Declarant shall resign, and the
ownere, including the Declarant if the Declarant owns one or more
Units or Timesghare Interests, shall thereupon elect successor
members of the Board of Directors to act in the place and stead
of those reslgning, . 3
' . _ ' J‘iﬁy
Section 2.6. Notice of Meetings. Unless otherwise waived, ¥~
the Secretary shall mall or deliver to each Owner a notice.ef” -
each meeting of the Association at least fourteen (14)”E§t not LA
more ‘han sixty {60) days (or_not more than thirty (30)/days if ||
the meeting is for ratification .of the budget under Article V,
section 5.1(b){(3)) PFISF¢& 8GcH Reet{fif;~stating. the time and
place of the meeting and the items on the ‘agenda, jincluding the
general nature of any proposed amendment to the Declaration or
Bylaws, any budget changes and any proposal to remove a director
or officer. The malling of a notice of meeting in the manner
provided in this Section and Section 11.1 of Artjcle XI of the
Bylaws chall be considered service of notlce,

Section 2.7. Adjournment of Meetings. If at any meeting of
the Association a Quorum 1s not presant, owners of a majority of
the votes who are present at such meeting in person or by proxy
may adjourn the meeting to a time not less than forty-eight (48)
hours after the time the original meeting was called. -

Section 2.8. Order of Business. The order of ‘business of
all meetings of the Assoclation shall be as follows:

{a) Roll call; :

(b} Proof of notice of meeting;

(c) Reading of minutes of preceding meeting;

(d) Reports of officers; ’

(e} Report of Board of Directors:

(f) Reports of committees; . ) .

(g) FElection or appointment of inspectors of elaction
{when so regquired); . :

(h) Election of members of the Board of Directors (when
so required); .

(1)} Unfinished business;

{3j) “ew business.

Sectisn 2.9, Title to Units. Title teo a Unit may be taken
in the name of one Or mOre peraons, in any manner permitted by
law. The Association mav acauire, hold and tranafer full legal
title to one cr more Units in the Condominium in its own name.

—4=
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Section 2.10, Voting.

{a) Voting at all meetings of the Association shall be
on the basis of the following: each Unit is entitled to fifty-
two {52) votes and each Timeshare Interest is entitled to one (1)
vote, '

(b) where the ownership of a Unit or a Timeshare
Interes® 1s in more than one person, the person who shall be
entitled to cast the vote of such Unit or Timeshare Interest
shall be the person named in a certificate executed by all of the
owners of such Unit or Timeshare Interest and filed with the
Secretary. 3Such certificate shall be valid until revcked by =
subsequent certificate similarly executed. 1In the absence of
such named person from the meeting, and if only one of the
multiple owners of a Unit or Timeshare Interest is present, he is
entitled to cast the vote allocated to that Unit or Timashare
Interest., If more than one of the multiple owners are present,
the vote allocated to that Unit or Timeshare Interest be cast
only in accordance with the agreement of a majority in interes
of the multiple owners pursuant to Section 47-7C-10 of the '
Condominium Act. There is a majority agreaement if any one of the
multiple owners casts the vote allocated to that Unit or
Timeshare Interest without-protest being made promptly to the
person presiding over the meeting by any of the other owners of
the Unit or Timeshare Interest. - :

{c) Subject to the requirements of Section 47-7C-10 of
the Condominium Act, wherever the approval or disapproval of an
Owner is required by the Condominium Act, the Declaration,
Supplemental Declaration or these Bylaws, such approval or
disapproval shall be made only by the person who would be
entitled to cast the vote or votes allocated to his Unit or
Timeshare Interest at any meeting of the Association. Except
where a greater number is required by the Condominium Act, the
Declaration, Supplemental Declaration or these Bylaws, the owners
of more than £ifty percent (50%)~of the aggregate votes in the
Association voting in perscn™BF by proxy.at.one time at a duly
convened meeting at which a quorum is present ("Majority of the
Owners") is required to adopt decisions at any meeting of the
Assoclation, —— .

{(d) If the Declarant owns or holds title tc one or more
Units or Timeshare Interests, the Declarant shall have the right
at any meeting of the Assoclation to cast the votes to which such
Unit or Unlita or Timeshare Interests are entitled.

{(e) No owners may vote at any meeting of the

Association or he elected to or serve on the Board of Directors
if the Association has perfected a lien against his Unig or
W
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Timeshare Interest and the amount necessgary to release such lien
has not been pald at the time of such meeting oxr election.

(g) WNo votes allocated to a Unit or Timeshare Interest
owned by the Associatlion may be cast.

Section 2.1l. Proxies., A vote may be cast in person or by
proxy. Such proxy may oe granted by any Owner in favor of only
another Owner, a Mortgagee or the Declarant. Proxiaes shall be
duly executed in writing, shall be valid only for the particular
meeting or meetings designated therein and must be filed with the
Secretary before the appointed time of the meeting, Such proxy
shall be deemed revoked only upon actual receipt by the person
presiding over the meeting of notice of revocation from any of
the persons owning such Unit or Timeshare Interest. HNo proxy
shall in any event be valid for a period in excess of one hundred
and eighty {180) days after the execution thereof,

Section 2.12. Quorum. Except as otherwlise provided in
these Bylaws, the presence in pgrfom\or by proxy of Owners
entitled to cast twenty percen or ‘more of the aggregate
votes in the Condominium shalllge itute a quorum at all
neetings of the Associatio%}_ T .

Section 2.13. Conduct of Meetings. The President shall
preaside over all meetings of the Assoclation and the Secretary
shali keep the minutes of the méeting and record_in a minute bhook
all resolutlions adopted at the meating as well as a record of all
transactions -occurring thereat. The President may appoint a per—
son to serve as parliamentarian at any wmeeting of the .
Asgsocciation.  The then current edition of Robert's Rules of Order
shall govern the conduct of all meetings of the Association when
not in conflict with the Declaration, Supplemental Declaration,
thase Bylaws or the Condominium-Act, All votes shall be tallled
by tellers appointed by the President. R

ARTICLE IIX

Board of Directors

Section 3.1, ({(a) Number and Qualifications. The atfairs of
the Assccl *ion shall be governed by a Board of Directors. Until
deeds of co../eyance representing more than ninety percent (90%)
of the Units which may be created pursuant to the Declaration
shall have been delivered to Owners by the Declarant, and
thereafter untll their successors shall have been elacted by the
Owners, the Board of Directors shall consist of such persons as
may be designated by the Declarant, provided, however, that the
foregoing power of designation shall not extend beyond the maxi-

i-
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mum time permitted by Section 47-7C-3 of the Condominium Act.

The Board of Directors ehall be composed of three (3) persons,
all of whom shall be Owners or spouses of Ownery, MOrtgigecy for
designees of Mortgagees) or designees of the Declarant (if the
Declarant exercises the reserved development right to add addi-
tional land, units, common elements and limited elements, the
number of directors shall be five (5} upon recording of the-
amendment to the Declaration). Provided, however, that, anything
in these Bylaws to the contrary notwlthstanding, so long as the
Declarant owns Units representing ten percent {10%) or more of
the units which may be created pursuant to the Declaration (but
in no event after the expiration of the maximum time permitted by
Section 47-70-3 of the Condominium Act) a majority of the members
of the Board of Pirectors shall be designated by the Declarant.
The Declarant shall have the right in its sole discretion to
replace such Directors as may be so designated, and to designate
their successors. The time limit on the period of Decliarant's
control shall commence upon closing of the first Unit to be sold
in any portion of the Condominium,

_Section 3.2. Powers and Duties. The Board of Directors
shall have all the powers and duties necessary for the admini-
stration of the affairs of the Associatjon and may do all such
acts and things as are not by the Condominium Act, the -
Declaration, Supplemental Deciaration or by th Byl nired

ed and done by the Owners, [.The For- T

WEY.

of Directors may delegate to one-of ifgi: : “to a person’
employed for such purpose, the authority to act on behalf of the .
Board of Directors on such matters relating to the duties of the
Managing Agent (as definsd in Scction 3.3 of'this- Article), if’
any, which may arise between meetings of the Board of Directors
as the Board of Directors deems appropriate, In addition to the
duties imposed by thegse Bylaws or by any resolution of the.
Association that may hereafter be adopted, the Board of Directors

ghall on behalf of the Asszociation:

, “a) Prapare an annualrbudgét, in which there shall be
establishe. the assessments of each Owner for the Common Expense
pursuant to Artiecle V, herein.. - .

{b) Make assessments against Owners to defray the costs
and expenses of the Condominium, establish the meana and methods
of collecting such assessments from the Owners;y and establish the
period of the installment payment of the annual assessment for

‘.
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Common Expenses., Unless otherwise determinad by the Board of
Directors, the annual assessment against each Owner for his pro-
portionate share of the Common Expensges shall be payable not lessa
often than annually and at such time or times aa deszignated by
the .Board of Diractors, provided, however, that the Owner of a
Pimeshare Interest zhall have paid the annual common expensa
allocated to his Interest prior to exercising his right of use as
provided in the Supplemental peclaration, :

(c) provide for the operation, cara, upkeep and main- i
tenance of all of the Property and. services of the Condoninium. ;

) (d) Designate, hire and dismiss the personnel necessary
for the maintenance, operation, repair and replacement of the !
Common Elements and provide services for the Property and, where
appropriate, provide for the compensation of such personnel and
for the purchase of equipment, supplies and material to be used
by such peraonnel in the performance of their duties, which
supplies and equipment 'shall be deemed part of the Property.

{e) COliect the assessments against the Owners, deposit
the proceeds thereof in bank depositories designated by the Board
of Directors and use the proceeds to carry out the zdministration

of the Property. )
- (£) Make and amend the Rules-and Regulations.@&bﬁ S?F’?fé?é

{g) o©Open bank acéoﬁﬁts on behalf of the Association and
designate the signatories thereon.

(h) Make, or contract for the making of, repairs, addi-
tions and improvementa to or alterations of the Property. and
repairs to and restoration of-the Property, in accordance with
the Condominium Act, the DecIaration,-Supplemental_Declaration,
and these Bylaws, after damage O destruction by fire or .other e
cagualty, or as a result of ‘condemnatjon or eminent domain pro-
ceedings. o ) . :

(i) Enforce by legal means the provisions of tha
Declaration, Supplemental pDeclaration, these Bylaws and the Rulesn
and Regulations and act on behalf of the Owners with respect to
all matters .tising out of any eminent domain proceeding.

(J) obtain and carry insurance against casualtias and
1iabilities, as provided in Article VI of these Bylaws, pay the
premiuma therefor and adjust and settle any claims thereaunder.

{x) Pay the cast of all authorized aervices rendered to
the Assoclation and not billed to Owners of individual Units or

‘-
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otherwise provided for in Article V, Sections 5.1 and 5,2 of
these Bylaws.

(1) Keep books with detailed accounts in chronolegical
order of the receipts and expenditures affecting the Property,
and the administration of the Condominium, specifying the expen-
sas of maintenance and repair of the Common Elements and any
other expensds incurred. Such books .and vouchers accrediting the
entries thereupon shall be available for examination by the
Owners, their duly authorized agents or attorneys, during general
business hours on working days at the time and in the manner set
and announced by the Board of Directors for the general knowledge
of the Owners. All books and records shall be kept in accordance
with good and accepted -accovnting practices, and the same shall
be audited at least once every year by an independent accountant
retained by the Board of Directors who shall not be a resident of
the Condominium or an Owner. The cost of such audit shall be a

Common Expense.

(n) Notify a Mortgagee of any default hereunder by the
Owner subject to such Mortgage, in the event such default con-
tinues for a period exceeding sixty (60) days.

_ (n) Borrow money on behalf -of the Condominjum
{including money secured by an assignment of future income) when
required in connection with any one instance relating to the
operation, care, upkeep and maintenance of the gommon Elements,
provided, however, that the Consent of a Majority of Owners
obtained at a meeting duly called and held for such purpose in
_accordance with the provisions of these Bylaws, shal) be required
to borrow any sum in excess of Two Thousand Five Hundred Dollars
($2,500). 1If any sum borrowed by the Board of Directors on
behalf of the Condominium pursuant to the authority contained in :
this paragraph (n) is not repaid by the Association, an Owner,
who pays to the creditor such proportion thereof as his Percent-
age-Interest bears to the total Percentage Interests in the
Condominium, shall be entitled to obtain from the creditor a
release of any judgment or other lien which such creditor shall
have filed or shall have the right to file agalnst such Owners'

Unit or Timeshare Interest.

“*4) Acguire, hold and dispose of Units and mortgage the
same if su_a expenditures and hypothecations are included in the

budget adopted by the Assoclation.’

(p) 1In its sole discretion, designate from time to time
certain Common Elements as “Reserved Common Elements™ and impose
such restrictions and conditions on the use thereof as the Board
of Directors deems appropriate.

L)
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employed;

(g) Furnish the statement reguired by Section 47-7p-9
of the Condominium Act, within ten (10) working days after the
receipt of a written request therefor from any Owner substan-
tially in the form set forth on gxhibit "A" to these Bylaws and
designated "Resale Certificate”.

(r} Do such other things and acts not inconslistent with
the Condominium Act, the Declarationm, Supplemental Declaration or
these Bylaws which the Board of pirectors may be authorized to do
by a resolution of the Association.

T e Managing Agent. The Board of Directors may
employ for the Condominium a T™Managing Agent” at a compensation
established by the Board of Directors.

(E)iEReEquirenents. The Managing Agent shall be a beona
£ida business enterprise unaffiliated with the Declarant, which
manages common interest residential communities. Such firm shall
have a minimum of three (3) years experience in real estate, com-
munity managment and gshall employ persons possessing a high level
of competence in the technical skills necessary to proper manage-
ment of the Condominium. The Managing Agent must be able to
advise the Board of Directors regarding the administrative opera-

tion of the Condominium and ghall employ personnel experts in the

areas of condominium insurance, accounting, labor relations and
condominium regulation. )

) (p)5HDOUEI%s. The Managing Agent ghall perform such
duties and services as the Board of Pirectors shall authorize,
jncluding but not limited to the duties listed in paragraphs (a),
(c), (d), (e}, (n), (i), (), (x}, (1), (m), (q), and (r) of
Section 3.2 of this Article III. The Board of Directors may
delegate to the Managing Agent all of the powers granted to the
Board of Directors by these Bylaws other than the powers.set.
forth in paragraphs (b}, (f), (g}, {n), (o), and {p)} of -Section
3.2 of this Article III. The Managing Agent ghall perform the -
obligations, duties and sarvices relating to management of the
Property, the rights of Mortgagees and the maintenance of reserve
funds in compliance with the provisions of these Bylaws.

(c)s=mStandards. The Board of Directors shall impose
appropriate : ‘andards of performance upon the Managing Agent.
Unless the Mai.uging Agent is instructed otherwlise by the Board of
Directora: '

(1) the cash method of accounting ehall be

{2) two (2) or more persons shall be responsible

=-10=




for handling cash to maintain adequate financial control
proceduras; :

{3) cash accounts of the Agsoclation ghall not be
commingled with any other accounts; ) :

{4} _no remuneration shall be accepted by the
Mzanaging Agent from vendors, independent contractors or others
providing gocds or services to the Association whether in the
form of commissions, finders fees, service fees or otherwise; any
dAiscounts received shall benefit che Association;

: (5) any financial or other interest which the
Managing Agent may have in any firm providing goods or services
to the Association shall be disclosed promptly to the Board of
Directors; and

- {6) an annual financial report shall be prepared
for the Assoclation disclosing:

: (1} all income and disbursement activity for
the preceding year:; -

(11) the status of all accounts in an
"actual" versus "projected” (budget) format; and

{iii) any actual or pending obligations which
are in excess of budgeted amounts by an amount exceeding the-
cperating reserves or fifteen percent (15%) of.a major budget
cateqgory (as distinct from a specific iline item in an expanded
chart of accounts). : .

- {d) rupimitations. Subject to the provisions of Section
A7-7C-5 of the Condominium Act, dAuring the period when persons
designated by the Declarant constitute a majority of the Board of .
Directors, the Board of Directors may employ a Managing Agent for
a term not to exceed three (3) years. Should a managing agent be -
employed, the Assoclation and the Board of Directors shall not
undertake "gelf management™ or fail to employ a Managing Agent -
without the consent of a Majority of the Owners and the conaent
of two-thirds (2/3) of the Mortgagees, nor shall the Asaociation
enploy new Managing Agent without thirty {(30) days' prior writ-
ten notice to, and approval by, two-thirds (2/3) of the
Mortgagees. Any contract with the Managing-Agent must provide’
that it may be terminated with cause on no more than thirty {30)
days' written notice and the term of any such contract may not
exceed three (3) years.

Section 3.4. Election and Term of Office. {a) At the first
s

-11-




annual meeting of the Association, the term of office of two (2)
members of the Board of birectors ghall be fixed at three (3)
years, the term of office of two (2) members shall be fixed at
two (2) years, ané the term of offica of any remaining members of
the Board of Directors shall be fixed at one {1) year. At the
expiration of the initial term of offlce of each member of the
initial Board of Directors, a successor shall be elacted to gerve
for a term of 3 eara. The members of the Board of

=hail hold office until their respective succegsors
shall have been elected by the Association,

(b) Perasons qualified to be members of the Board of
Directors may be nominated for election only as follows:

, {1) Any Ovmer may submit to the Secretary at least
thirty {30) days before the meeting at which the election is to
pe held a nominating petition signed by Unit Owners owning at
least three (3) Units or one hundred and fifty (150) Timeshare
Tnterest Owners, a statement that the person noninated is willing
to serve on the Board of Directors and a biographical sketch of
the nominee. The Secretary shall mail or hand-deliver the sub-
mitted items to every Owner along with the notice of such :

meetingg: or

(2) Nominations may be gubmitted from the floor at
the meeting at which the alection is held for each vacancy on the
Board of Directors for which no more than one persun has been
nominated by petition as provided in subparagraph {1) above. -

gsection 3.5. Removal or Resi nation of Members of the Board
of birectors. . Except w Yespect to directors appointed Dy
Declarant, at any regular or special meeting duly called, any one
or more of the members of the Board of Directors may be removed

with or without cause by a two-thirds vote of all persons pregent -

and entitled to wvote at any meeting of Owners at which a quorum
is present and a successor may then and there be elected to f£ill
the vacancy thus created. Any director whose removal has been
proposed by the Owners gshall be given at least seven (7) days
notice of the time, place and purpase of the meeting and shall be
given an opportunity to be heard at the meeting. A member of the
Board of Directors may resign at any time and £hall be deemed to
have resigned upc. disposition of his Unit.

gection-3.6. Vacancies, vacancles in the Board of Directors
caused by any reason othner than the removal of a director by a
vote of the Association shall be £i11ed by a vote of a majority
of the remaining Directors at a special meeting of the Board of
Directors held for such_purpose'promptly after the occurrence of
any such vacancy, even though the directors present at such
meetins; may constitute less rhan a quorum, Each person 80 o
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elected ghall be a member of the Board of Directors for the
remainder of the term of the member being replaced and until a
successor shall be gleckta next annual m ing.of the
Association. Notwithstanding anything to the contrary in this
Section or in the preceding Section 3.5, so long as the Declarant
‘owns ten percent {10%) or more of the aggregate votes of the
Units which may be created (but in no event after the expiratiorn
of the maximum time permitted by Section 47-7C-3 of the :
condominium Act}, the Declarant shall designate the successor to
any resigned or removed member previously designated bty the
Declarant. :

Section 3.7. Organization Meeting. The first meeting of the
Board of Directors following the annual meeting of the
Assoclation shall be held within ten (10) days thereafter at such
time and place as shall be fixed by the association at the )
meeting at which such Board of pirectors shall have been elected,
and no notice shall be necessary to the newly elected members of
the Board of Directors in order to legally constitute such
meeting, providing a majority of the whole Board of Directors
shall be present thereat.

Section 3.8. Regular Meetings. Regular meetings of the
Board of Directors may be neld at such time and place as shall be
determined from time to time by a majority of the directors, but -
such meatings shall be held at least once annually during each
fiscal year. Notijce of regular meetings of the Board of o -
Directors shall be given to each director, by mail or telegraph,
at least ten (10) business days prior to the day named for such.

meeting. o

gection 3.9. .Special Meetings. Special meétings of the
Board of Directors mzy be called by the President on ten (10)
business days' notice to each director, given by mail or :
telegraph, which notice shall state the time, place and purpose
of the meeting. Special meetings of the Board of Directors shall
be called by the President or Secretary in like manner and on
1ike notice on the written request of at least one {1) director.

Section 3.10. Walver of Notice. Any director may at any
time, in writing, waive notlce of any meeting of the Board of
Directo: - ~ and such walver shall be deemed equivalent to the
giving of such notice. Attendance by a director at any meeting
of the Board of Directors shall constitute a walver of notice by
him of the time, place and purpose of such meeting. If all
directors are present at any meeting of the Board of Directors,
no notice shall be requiraed and any businesy may be transacted at

such'meeting.

Section 3.11. Quorum of Board of Directors. At all meatings
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of the Board of Directors a majority of the directors shall
congtitute a quorum for the transaction of business, and the
votes of a majority of the directors present at a meeting at
which a quorum is present shall constitute the decision of the
Board of Directors. If at any meeting of the Board of Directors
there shall be less than a guorum present, a majority of chose
present may adjourn the meeting from time to time. At any such
adjourned meeting at which a quorum is present, any business
which might have been transacted at the meeting originally called
may be transacted without further notice,

Section 3.12., Fidelity Bonds. As required by Article VI,
Section 6.4{a) hereof, there shall be cobtained fidelity bonds in
an amount not less than one and one-~half times the amount of the
annual budget (in such form and such greater amounts as may be
required by the Mortgagees) for all officers, directors and
employees of the Unit Owners' Asaociation, including without
limitation the Managing Agent handling or responsible for
Condominium funda. The premiums on such bonds shall constltute a
Common Expense. ./

Section 3.13, Compensation. No director shall receive any
compensation from the Condominium for acting as such a director
but may be reimburased for expenges incurred on behalf of the
Association.

Section 3.14. Conduct of Meetings. The Prasident shall pre-
side over all meetings of the Board -of Directors and the
Secretary shall keep a minute book of the Board of Directors
recording therein all resolutione adopted by the Board of
Directors and a record of all transactions and proceedings

.occurring at such meetings. The then current edition of Robert's
‘Rules of Order shall govern the conduct of the meetiugs of the
Board of .Directors when not In conflict with the Declaration, the
Supplemental Declaration, these Bylaws or the Condominium . Act.

Section 3.15. Action Without Meeting. To the extent allowed
- by the Condominium Act, any actlion by the Board of Directors
required or permitted to be taken at any meeting nay be taken
without a meeting if all of the members of the Board of Directors
shall individuwally or collectively consent in writing te such
action. Any sv~h written consent shall pe filed with the minutes
of the proceedir_ s of the Board of Directors.

Section 3.16. Liability of the Board of Directors, Officers,
owners and Agsociatlon.

{a) To the extent authorized by Sectlion 53-8-26 NMSA
1978 of the Nonprofit Corporation Act, the officers and members
of the Board of Directors shall not be liable to the Aeacciaticn
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for any mistake of judgment, negligence or otherwise, except for
their own individual willful misconduct or bad faith. The
Asgociation shall indemnify and hold harmlees each of the offi-
cers and directors from and against all contractual liability to
othere arising out of contracts made by the officers or the Board
of Directors on bshalf of the Association unless any such
contract shall have been made in bad faith. or contrary to the
provisions of the Condominium Act, the Declaration, the
Supplemental Declaration or these Bylaws. Officers and members
of the Board.of Directors shall have no personal liability with
regpect to any contract made by them on behalf of the
Assocjation. The liabllity of any Owner arising out of any
contract made by the officers or Board of Directors, or out of
the aforesaid indemnity in favor of the members of the Board of
Directors or officers, or for the damages as a result of injuries
arising in connection with the Commen Elements solely by virtue
of his ownership of a Percentags Interest therein or for liabili-
ties incurred by the Assoclation, shall be limited to the total
liability multiplied by his Percentage Interest. Every agreement
made by the officers, the Board of Directors or the Managing
Agent on behalf of the Associlation shall, if obtainable, provide
that the officers, the members of the Board of Directors or the

Managing Agent, as the case may be, are acting only as agents for

the Association and shall have no personali liability thereunder’
{except as Owners), and that each Owner's liabjlity thereunder

.shall be limited to the total liability thereunder multipled by

his Common Expense Liability, .

- {b) . The Assmociation shall not be liable for any failure
of water supply or other services to be cbtained by the
Association or paid for as a Common Expense, or for injury or
damage to person or property caused by the elements or by any
Owner, or any other person; or resulting from electricity, water,

snow or ice which may leak or flow from any portion of the Common

Elements or from any pipe, drain, conduit, appliance or equip-
ment. The Association shall not be liable to any Owner for loss

or damage, by theft or otherwise, of articles which may be stored

upon any of -the Common Elements. WNo diminution or abatement of

_any assessments, as herein elsewhere provided, shall be claimed

or allowed for inconvenlence or discomfort arising from the
making of repairs or improvements to the Common Elements or from
any action “aken ty the Association to comply with any law, ordi-
nance or wit.. the order of directive of any municipal or other
governmental authority. :

Section 3.17. Common or Interested Directors. Each member of
the Board of Directors shall exercise his powars and duties in
good faith and with a view to the interests of the Condominium.
No ccntract or other transaction between the Association and any
of its directors, or between the Association and any gorporation,
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_repair;

firm or association (including the Declarant) in which any of the

directors of tha Association are directors or officers or are
pecuniarily or otherwise intersated is voidable because any such
director ie present at the meeting of the Board of Directors or
any committee therecf which authorizas or approves the contract
or transaction, or because his vote is counted for such purpose,
if any of the conditiocns specified in any of the following sub-
paragraphs exists:

(a) The' fact of the common directorate or interest is
disclosed or known to the Board of Directors or a majority
thereof or noted in the minutes, and the RBoard of Directors
authorizes, approves or ratifies such contract or transaction in
good faith by a vote sufficient for the purpose, or

: (b) The fact of the common directorate or interest is
disclosed or known to at least a majority of the Owners, and the
-Owners approve or ratify the contract or transaction in good
faith by a vote sufficient for the purpose; or

(¢} The contract or transaction is commercially reaso-~
nable to the Association at the time it isg aunthorized, ratified,
approved or executed,

Any common or interested directors may be counted in deter-

-mining the presence of a quorum of any meeting of the Board of
. Directors or committee thereof which authorizes, approves or

ratifies any contract or transaction, and may vote thereat to
authorize any contract or transaction with like force and effect
as if such director were not such director or officer of such
Assoclation or not so interested.

. Section 3.18. 'Covenants Committee. The Board of Directors
may establish a Covenants Committee, consiating of five (5) mem-
bers appointed by the Board of Directors, each to serve for a
term of two (2) years, in order to asaure that the Condominium

shall always be maintained in a manner: -

(a) - providing fdr visual harmony and soundness of

(b) ! -0iding activities deleterious to the agthetic or
property valuey of the Condominium; :

(¢} furthering the comfort of the Owners, their guests
and tenants; and .

(d) promoting the general welfare of the Condominium
community.
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(1) Powers. The Covenants Committee shall regu-
late the external design, appearance, use and maintenance of the J
‘Common Elements. The Covenants Commlttee shalli have the power to 7
isgue a ceass and desist reguest to an Owner, his guests, invi- 4
tees, or lessees whose actions are inconsistent with the provi.- 3
sions of the Condominium Act, the Declaration, supplemental %
Declaration, Bylaws, Rules 2nd Regulations or resolutione of the =
Board of Directore (upon petition of any Owner upon its own ¥
motion). The,Covenants Committee shall from time to time, as
required, provide interpretations of the Declaration, .
Supplenental Declaration, Bylaws, Rules and Regulations and reso-
lutions pursuant to the intents, provisions and qualifications
thereof when requested to do so by any Owner or the Board of
Directors. Any action, ruling or decision of the covenants
Committee may be appealed to the Board of Directors by any party
deemed by the Board of Directors to have standing as an aggrieved
party and a vote of a quorum of the Board of Directors may modify
or reverse any such action, ruling or decision.
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{2) Authority. The Covenants Committee shall have
such additional dutles, power and authority as the Board of
Directors may from time to time provide by resclution. The Board
of Directors may relieve the Covenants Committee of any of its
duties, powers and authority either genmerally or on a case by
cage basis by vote of a quorum therecf, The Covenants Committee
shall carry out its dutles and exercise its powers and authority
in the manner provided for in the Rules and R2gulations or by
resolution of the Board of Diractors. .
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ARTICLE IV

B Ay

Officers

Section 4.1. Designation. The principal .officers of the
Association shall be the President, one or more Vice-Presidents,
and the Secretary and Treasurer, all of whom-shall be elected by
the Board of Directors. The Board of Directors may appoint an - .
assistant treasurer, an assistant secretary and such other offi-. R
cers as in its judgment may be necessary. The Pragidernit and one e
of the Vice Presidents shall be members of the Board of h
pirectors. BAny other officers may, but nead not be members of-. i
the Board of "irectors or members of the Assoclation. ' R

il

IR

Section 4.2. Election of Officers. The officers of the
association shall be elected annually by the Board of Directors
at the organization meeting of each new Board of Directors and
ghall hold office at the pleasure of the Board of Directors.

gection 4.3. Removal of Officers. Upon the affirmative vote "

L
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of a majority of all members of the Poard of Plractors any
officer may be removed, elther with or without cause, and a guc-~
cessor may be elected at any regular meeting of the Board of
Directors or at any special meeting of the Board of Dlrectors
called for such purpose.

Sectioh 4.4. President, The President shall: De the chief
exacutive officer oF tne Association; preslde at all meetings of
the Assoclation and of the Board of Directors; and have all of.
the general powersg and duties which are incident to the office of
president of the Association, including without limitation the
power to appoint committees from among the Owners from time to
time as the President may in his discretion dacide is appropriate
to assist in the conduct of the affairs of the Association.

Section 4.5. Vice-President. A vice-President shall take
the place of the Preslident and perform the duties of ths
President whenever the President shall be absent or unable to
zet. If nelther the President nor any Vice-President is able to

_act, the Board of Directors shall appoint some other member of

the Board of Directors to act in the place of the President, on
an interim basis. The Vice-Presidents shall also perform such
other duties as ghall from time to time be imposed upon them by
the Board of Directors or by the President. .

Section 4.6. Secretary. The Secretary shall keep the
minutes of all meetings of the Association and of the Board of

Directors: have charge of such books and papers as the Board of
Directcrs may direct; maintaln a register setting forth the place
to which all notices to Owners and Mortgagees hereunder shall be
delivered:; and, in general, perform all the duties incident to
the office of Secretary of the Association. o

Section 4.7. Treasurer. The Treasurer shall ‘have the
responsibpility for Yssociation funds and securitlies and shall be
responsible for keeping full and accurate financial records and.
books of account showing all receipts and disbursements, and for
the preparation of all required financial data; and be respon-
sible for the deposit of all monies and other valuable effects in
the name of the Board of Directors, the Asasoclaticn or the
Managing Agent, in such depositories as may from time to time Dbe
designated by tr— Boarl of pirectors; and, in general, perform
all the duties iicident to the office of Treasurer of the

Association.

gection 4.8, Execution of Documents. All amendments to the
peclaration and to these Bylaws, required to be sigred by the
Asacclation, and all agreements, contracts, deeds, leases, checks
and other instruments of the ARasoclation for expenditures or
obligations in excess of Five Thousand Dollars ($5,000) shall
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he executed by any two persons designated by the Board of
Directors. All such instruments for expenditures or cbligations
of Five Thousand Dollars ($5,000) or less may be executed by any
one person designated by the Board of Directors.

Section 4.9. Conpensation of Officers. Yo officer who 1is
also a director shall receive any compensation from the
Association for acting as such cfficer.

ARTICLE V

operation of the Property

Section 5.1, Determinaticn of Common Expenses and Assess-
ments RAgainst Owners.

(a) Fiscal Year. The fiscal year of the Unit Owners'
aAssociation shall be the calendar year unless otherwise deter-
mined by the Board of Directors.

(b} Preparation and Approval of Budget.

(1) At least eighty days before the beginning of
the fiscal year, the Board of Directors shall adopt a budget for.
the Association containing an estimate of the total amount con-—
aidered necessary to pay the cost of maintenance, management,
operation, repair and replacement of the Common -Elements
(including Common Furnishings, if any) and those ‘parts of the
Units as to which it is the responsibility of the Boaid of
Directors to maintain, repair and replace, and the cost of wages,
materiais, insurance premiums, and services, supplies and other
expenses that may be declared to be Common Elements by the
Ccondominium Act, the Declaration, the Supplemental'Declaration,
these Bylaws or a resolution of the Association and which will be .
required during the ensuing fiscal year for.the administration,
operation, malntenance and repalr of the Property and the ren-
dering to the Owners of all related services. -

. {2} Such budget shall also include such reasocnable
amounts as the Board of Directors considers necessary to provide
working capital, a general operating reserve and reserves for
contingenci v and replacements. At least 60 days before the
beginning or :he fiscal vear and not less than fourteen {14) nor
more than thirty (30) days before the annual meeting scheduled
under Article II, Section 2.3 and subparagraph {3) below, the
Board of Directors shall send to each Owner a copy of the budget
in a reagonably itemized form which gets forth khe amount of the
Common Expenses and any special assessment payable by each Owner.
Ssuch budget shall constitute the basis for determining each
owner's assessment for the Common Expenses of the Assquation, 1if
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ratified pursuant to Section 47-7C-3 of the Condominium Act.

(3) The Board of Directorsa shall set a date for a
meeting of the Owners to eonslder ratification of the pudget not
jegs than fourteen {14} nor more than thirty (30) days after
mailing of the copy of the budget. The budget may be ratified >F:

t

upon a majority vote of the Ownere at the meeting whether or no

a quorum is present. In the event the propcsed budget is
rejected, the periodic budget last ratified by the Owners shall
contlinue until such time as the Owners ratify a subsequent budget

proposed by the Board of Directora.’

(4) wWithin sixty (60) days after the creation of
any additicnal Units, Common Flemenis or the addition of any
additional land by Declarant by the recordation of an amendment
to the Declaration submitting such Units, Common Elements or Land
to the Condominium, the Board of Directors shall =zend to each
cwner 2 copy of the budget revised to reflect the proportionate
1iability of such Units for Common Expenses for the remainder of
the fiscal year in which such Units, Common Elements or Land were
added to the Condominium, The Board shall follow the procedure
for ratiflcation of the budget set forth in subparagraphs (b} {2)
and (b){3) above, The amount of assessments attributable to each
Unit shall thereafter be the amount specified in the adjusted
budget, until a new budget shall have been adopted by the Board
of Directors and ratified by the Owners. :

~{c) Assessment and Payment of Common Expenses. Subject
to the provisions of section §.¥Ea5 of Article iX nereof, the
total amount. of the'estimated funds required for the operation of
the Property set ‘forth in the budget adopted by the Board of
Directors and ratified by the . Owners shall be assessed against
each Owner in proportion to his respective Common Expense
Tiability as defined in the peclaration and Supplemental :
Declaration and shall be a lien against each Owner's. interest as
provided in Article IX, Section 9.2 of these Bylaws. On or
before the first day of each fiscal year or on such other date as
determined by the Board of Directors each Owner shall be obll-
gated to pay his annual assessment, provided, however, that the
Owner of a Timeshare Interest shall have pald the annual common
expenge allotted to his Interest prior to exercising his rignt of
uge as prov.ded in the Supplement Declaration. Within sixty (60)
days after t.e end of each £iacal year, the Board of Directors
shall supply to all Owners an itemized accounting of the Common
Expenses for such fiscal year actually incurred and paid,
together with a tabulation of the amounts collected pursuant to
the budget adopted by the Board of Directors for each fiscal
year, and showing the net amount over or short of the actual
expenditures plus resaerves. Any amount accumulated in excess of

.
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" of Directors shall serve not

the amount required for actual expenses and reserves shall, if
the Board of Directors deems advisable, be credited according to
each Owner's Common Expense Liabillty to the next annunal
assessment due from Owners under the current fiscal year's
pudget, until exhausted. any net shortage ghall be assessed
promptly against the Owners after preparation of a revigsed budget
ratified as provided above in subsection 5.1(b)(2) and 5.1(b}(3).
The gshortage shall ba assessed in accordance with their Common
Expense Liability and ghall be payable either: {1} in full with
payment of the’ next annual assessment due; OT (2) in neot more
than six (6) equal monthly installments, as the Board of
Directors may determine.

. {d) Reserves. The Board of pirectors shall build up
and maintain reasonable reserves for working capital, operations,
contingencies and replacements. Extrasrdinary expenditures not
originally included in the annual budget which may becone
necessary during the year shall be charged first against such
reserves. 1If the reserves are inadequate for any reascn,
including non-payment of any Owner's assegsment, upon ratifica-
tion by the Owners of an adjusted budget, the Board of Directors
may at any time levy a further assesament, which shall be
assessed agalinst the owners according to their respective Commen
Expense Liabilities, and which may be payable in a lump sum o in
installments as the Board of Directors may determine. The Board
{ce of any such further assessment on
all Owners by a statement in writing giving the amount and
reasons therefor, and time of payment. All Owners shall be obli-
gated to pay the adjusted assessment amount and, if such further

. assessment is not payable in installments, such assessment shall

be a lien as of the effective date as set forth in the preceding
gsubsection 5,1(c). ' .

(e) Initial Capital Payment. (1) Upon taking office,’
the first Board of Directors elected or designated pursuant to
these Bylaws ehall determine the budget, as defined in this
Section, for the period commencing sixty (60) days after such
election and endingon the last day of the fiscal year in which
such election or designation occurs, The budget shall ke
approved by the Owners as provided under subsections 5.1(b) {1},
5.1(b){(2} and 5.1(b)(3) above. Assessments shall be levied and
become a 1i -0 against the Owners during such perlod as provided
in subsectiou 5.1{c) of this Section.

{2) The Declarant, as the agent of the Board of
pirectors, will collect from each {nitial purchaser at the time
of settlement an "initial capital payment" equivalent to: one-
sixth (1/6) of the estimated annual assessment for Common
Expenses for such purchaser's vnit or Timeshare Interest., The

‘.
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Declarant will deliver the funds sc collected to the Board of
Divectars to provids tha necessary working capltal for the
Association. Such funds shall not be credited against any
Owner's obligations for assessments.

(£) Effect of Failure to Prepare or Adopt Budget. The
fallure or delay of the Board of Directors to prepare or adopt a
budget for any fiscal year shall not constitute a walver or
release in any mgnner of any Owner's obligation to pay his allo-
cable share of the Common Expenses as herein provided whenever
the same shall be determined and, in the absence of any annual
pudget or adjusted budget, each Owner shall continue to pay ezch
annnal assessment at the rate established for the previous fiscal:
year until notice of the adjusted payment and new annual or
adjusted budget shall have been delivered and ratified by the
owners.

{g) Accounts. All sums collected by the Board of
Directors with respect to assdessments against the Owners or from
any other source may be commingled into a single fund, but shall
be held for each Owner in accordance with his Common Expense
Liability. )

Section 5.2. Payment of Common Expenses. Each Owner shall
pay the Common Expenses assessed by the Board of Directors pur-
suant to the provisions of Section 5.1 of this Article V. No
owner may exempt himself from 1iability for his contribution
toward Common Expenses by waiver of the use or enjoyment- of any -
of the Common Elements or by abandonment of part of the Common

Expenses assessed against his Unit or Timeshare Interest aub-

sequent to the date of recordation of a convaeyance by him in fee
of such Unit or Timeshare Interest, provided notice is given to
the Association prior to conveyance, prior to or at the time of
any such conveyance, all liens, unpaid charges and assessments
shall be paid in full and discharged. The purchaser of a Unit or .
pimeshare Interest shall be jointly and severally liable with the

gelling Owner for all unpaid assessments against the latter for

his proportionate sghare of ‘the Common Expenses up to the time of
guch recordation, without prejudice to the purchaser's righ: to
recover from the-selling Owner amounts paid by the purchager )
therefor; provided, however, any such purchaser shall be entitled
to a statement tektting Forth the -amounkt of the unpaid assesgments
against the seliing Owner within ten (10) working days following
a written request therefor to the Board of Directors or Managing
Agent and such purchaser shall not be liable for, nor shall the
Unit or Timashare Interest conveyed be subject. to a lien for, any
unpaid assessments in excess of the amount therein set forthy and
provided, further, that each Mortgagea who comes into possession
of a Condominium Unit or Timesghare Interest by virtue of foreclo-
4
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sure or by deed or assignment in lieu of foreclosure, or any
purchaser at a forecloaure sale, shall take the Unit or Timeghare
Interest free of any claims for unpaid assessments or charges
against such Unit or Timeshare Interest which accrue prior to the
time such Mortgagee comes into poasession thereof, except for
claims for a pro rata share of guch asgesaments or charges
resulting from a pro rata reallocation of such assesgments or
charges to all Units or Timeshare Interest including the

mortgaged Unit or Timeshare Interest. )

Section 5.3. Collection of Assesgsments. The Board of
Directors or *the Managing Agent, at the request of the Board of q
Directors, shall take prompt action to collect any assessments
for Common Expenses due from any Owner which remain unpaid for
more than thirty (30) days from the due date for payment thereof.
Any asseasment, or installment thereof, not paid within thirty
{30) days after due shall accrue a late charge in the amount of
eighteen percent (18%) per year of the ogverdue assessment or

installment.

Section 5.4, Statement of Common EXpensss. The Board of
Directors shall promptly provide any Owner, contract purchaser or
HMortgagee 80 requesting the same in writing with a written state—
ment of all unpaid assessments for Common Expenses due from such
Owner. Such statement shall be furnished within ten (10) busi-
ness days after receipt of the request and is binding on the :
Association Board of Directors and every Owner. The Board of
Directors may lmpose a reasonable charge for the preparation of
such statement to cover the cost of preparation to the extent
permitted by the condominium Act. -

Section 5.5. Maintenance, Repair, Replacement and Qther

Common Expenses.

(a). By the Board of Directors. The Board of Directors
shall be responsible for the majntenance, repair and replacement
' (unless, if in the opinion of not .less thanh fifty percent (50%)

- - of the Board of Directors such expense Was necessitated by the
intentional or negligent act or omission of any Ownexr, his
family, guest, invitees or lessees, in which event the cost of
repair or deficiency shall be paid by such Owner) of all of the
Common Elements and Common rurnishings, including the Limited
Common Elements as defined herein or in the Declaration or
Supplement;L,Declaration, whether located inside or outside of
the Units, uhe cost of which shall be charged to all Owners as 2
Common Expense, Erovided, however, that Unit Owners {excluding
Timeshare Interest Ownerg) sha perform normal maintenance on
the Iimited Common elements appurtenant to his Unit and any por-—
tion of the remaining Common Elements which the Board of
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Directors purswant to the Rules and Regulations has given him
permission to utilize, including without limitation the items
enumerated in subsection 5.5(b) herecf. The Board of Diractors
may ‘impose a reasonable monthly charge upon such Unit Owner or
Timeshare Interest Owner to whose Unit a Limited Common Element
parking space is appurtenant for the upkeep of such parking
space; such charges may differ in amount but shall be uniform for
different grades or levele of parking spaces,

(b) By the Unit Owner. - (1) Each Unit Owner shall keep
his Unit and 4%s equipment, appliances and appurtenances in good
order, condition and repair and in a clean and sanitary con-
dition, and shall do all redecorating, painting and varnishing
which may at any time be necessary to maintain the good-
appearance and condition of his Unit. In addition, each Unit
Owner shall be responsible for all damage to any other Units or
to the Common Elements resulting from his failure to make any of
the repairs required by this Section. Each Unit Qwner shall per-
form his responsibility in such manner as shall not unreasonably
disturb or interfere with the other Unit Owners. Each Unit Owner
shall promptly report to the Roard of Directors or the Managing
Agent any defect or need for repalrs for which the Board of
Directors is responsible.

) ) {(2) The Unit Owner of any Unit to which a patio, .
terrace or balcony is appurtenant shall perform the normal main-
tenance for such patio, terrace or balcony including keeping it
in a clean and sanitary condition, free and clear of snow, ice
and any accumulation of water and shall also make all repairs
thereto caused or permitted by his negligence, misuse or neglect.
All structural repair or replacement shall be made by the Board
of Directors a8 & Common Expense, as provided im subsection (a)

above. . -

_ {(3) Any Unit Owner permitted by the Board of
Directors to use a specific portion of thé Common Elements fox
storage is responsible for the maintenance and care of such por—
tion and shall use such portion in a safe and sanitary manner.

- (e) By the Timeghare Interest Owner. Except as other-
wise provided In the Supplemental Declaratlion, by direction of
the Association, by express consent of all Timeshare Interest
ownars, or vequired to prevent damage or Injury to persons or
property ir 'n emergency, no Timeshare Interest Owner shall make
improvements, declarations or repailrs tc any Unit. No Timeshare
Interest Owner shall create or permit to exist any nuisance to be
done or kept in any Unit which would increase the rate of
insurance upon the Unit or the Common Furnishings. Maintenance
and repalr of the Unit, acquisition, maintenance, repair and
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replacement of Common Furnishings shall be under the direction [
and control of the hssoclation.

7T

(d) Manner of Repair and Replacement. All repairs and
replacemnentsa ({Tncluding Common FurnIsEings} snhall be substan-
tially similar to the original construction and installation and
shall be of first-class quality. The method of approving paysment ]

vouchers for all repaira and replacements shall be determined by
the Board of Directors.

Section 5.6. ‘Alterations or Improvements Dby Board of ) :
Directors. Except during the period of Declarant contrel, when-— ]
ever in the judgment of the Board of Directors alteraticns or
‘{mprovements estimated to cost in excess of Five Thousand Dollars :
($5,000) during any period of five (5) consecutive months are 3
considered necessary, the making of such alterations or improve- :
ments shall first be approved by a majority of the Owners, and’
the Board of Directors shall proceed with such alterations or
improvements - -and shall assess all Owners for the cost thereof as
a Common Experise. BAny alterations or improvements estimated to
cost Five Thousand Dollars ($5,000) or less during any period of 3
five (S) consecutive months may be made by the Board of Directors
without approval of the Owners and the cost thereof shall consti-
tute a Common Expense, Notwithstanding the foregoing, if, in the
opinion of not less than fifty percent (50%) of the members of
the Board of Directors, such alterations or improvements are
exclusively or primarily for the benefit of the Ownex or Owners
requesting the same, such requesting Ownexs shall be pasessed
therefor in such proportion as they iointly approve or, if they
are unable to agree thereon, in such proportions as may be deter-
mined by the Board of Directors.

Section 5.7. Alterations or Improvements by Unit Owners.

{a) No Unit Owner shall make any structural alteration
. . or improvement in or to his Unit, nor ghall any Unit Owner paint
or alter-the exterior appearance of his Unit, the exterior of the
_ Common Elements or any portion of the Condominium without -prior
written consent of the Board of Directors. The Board of
pirectors shall be obligated to answer any written request by a
Unlt Owner for approval of a proposed structural addition,
alterations or improvement in such Unit Owner's Unit within
R thirty (30} day. after such reguest, and failure to do so within
N the stipulated time shall constitute a consent Dy the alteration
or improvement. If any application to any governmental authority
- ' for a permit to make any such atructural addition, alteration or
A improvemecnt in or to any Unit requires execution by the

: A

R Association, and provided consent has baen given by the Board of
N Directors, then the application shall be exacuted on behalf of
e

e 7 ' ' N
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the Association by the Board of Directors only, without, however,
incurring any liability on the part of the Board of Directors Or
any of them to any contractor, subcontractor oOr materialmen on
account of such addition, alteration or improvement, or to any
person having claim for injury or damage to property arising

therefrom,.

{(b) o¢ther than the relocation of Unit boundaries and
the subdividing of Units by the Declarant under its reserved
pDevelopment Rights, so long as the Declarant owns any Unilt or.any
interest therein, the relocation of boundaries between Units and
the subdividing of Units without the prior written consent of the
Declarant is prohibited. If consent of the Declarant is required
under this section, no relocation of Unit boundaries nor sub-
division of Units shall be valid unless an amendment to this
Declaration is prepared and recorded as required by the
Condominiunm Act and the consent of the Declarant tc the amendment
is endorsed thereon. The Secretary of the Association shall
record any necessary amendmen® to the Declaration as required by

the Condominium Act.

(c) The provisions in this gection 5.7 shall not apply
to Units owned by the Declarant provided, however, that any
construction or alterationsa by peclarant shall be architecturally

- compatible with existing Units. The Declarant ghall have the
right to make such alterations or sukdivisions without the con-—
sent of the Board of Directors or Unit Owners or Mortgagees.

Section 5.8. Restrictions on Use of Units; Rules_and Regu-

lations.

(a) Generally. Each Unit and the Common Elements shall
be occupied and used as follows: :

S (1) Except as provided in the Amended Declaration
or Supplemental Declaration, no Unit shall be used for other than
housing and the related commen purposes for which the Property
was designed. Nothing in thege Bylaws shall be construed to pro-
hibit the Declarant from using any Unit owned by Declarant for
promotional, marketing or display purposes oI from using any
appropriate portion of the Common Elements for closing of sales

of Condominium Units.

) (2, Nothing shall be done or kXept in any Unit ox
{n the Commoun Elements which will increase the rate of insurance
for the Proparty or any part thereof applicable for residential
use without the prior written consent of the Board of Directors.

No Unit Owner shall permit anything to be done or kept in his
Unit or in the Common Elemen

ts which will result in the can-
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cellation of inaurance on the Property or any part thereof or
which would be in violation of any law, regulation or administra-
tive ruling. No waste will Dbe committed in the Common Elements.

(3) No immoral, improper, offensive or unlawful
use shall be made of the Property or any part thereof, and all
valld laws, zoning ordinances and regulations of all governmental
agencies having jurisdiction thereof shall be observed. All
laws, orders, rules, regulations or requirements of any govern-
mental agency having jerisdiction thereof relating to any portion
of the Property shall be complied with, by and at the sole.
expense of the Owner or the Board of Directors, whichever shall
have the obligation to maintain or repair such portion of the
eroperty, and, if the latter, then the cost of such compliance
shall be a Common Expense.

. {4) HNo Owner shall cbestruct any of the Common
Elements nor shall any Owner store anything upon any of the
Common Elements without the written approval of the Board of
pirectors. Vehicular parking upon the Common Elements may be
regulated or assigned by the Board of Directors or Declarant
provided in the peclaration or Supplemental Declaration. Rothing
shall be altered or contructed in or removed from the Common
Elements except upon the prior written consent of the Board of
Directors or the Covenants Committee, as apvropriate.

. {5} The Common Elements shall be used only for the
furnishing of the services and facilities (including recreational
amenities and/or restaurant facilities if available) for which
the same are reagonably suited and which are incident to the use-
and occuparicy of the Units. ' .

: (6) Except such trailers, vehicles uzed by the
Declarant or its agents incidental to the exercise of its
Reserved Development Rights and for sales purposes as set forth
in the Amended Declaration, no trailers, campers;-recreational 3
vehicles or boats may be parked on: the Property without prior f

written approval.of the Board of Directors. No junk or derelict .
_vehicle or other wvehicle on which current registration plates are

not displayed shall be kept upon any of the Common Elements. . {

) (7). The maintenance, keeping, boarding and/cr
raising of a—imals, livestock, poultry or reptiles of any kind,
regardless or aumber, shall be and is prohibited within any Unit
or upon the Common Elements. Except in those Units gubject to
timeshara interests, the keeping of small, orderly domestic pets
(e.g., dogs, cakts or caged birds) not to exceed one per Unit
without the approval of the Board of Directors, is permitted sub-
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ject to the Rules and Ragulations adopted by the Board of
Directors; provided, however, that such pets are not kept or
maintained for commercial purposes or for breeding and provided
further, that any such pet causing or creating a nuisance oy
uncteasonable disturbance or noige shall be permanently removed
from the Property upon ten (10) days' written notice from the
Board of Directors. Such.pets ghall not be permitted upon the
Common Elements unless accompanied by an adult and unless carried
or leashed. Any Unit Owner who keeps and maintains any pet upon
“any portion of the Property shall be deemed to have indemnified
and agreed,to hold the Condominium, each Unit Owner and -the
Declarant free and harmless from any 1oss, claim or liability of
any kind or character whatever arising by reason of keeping or
maintaining such pet within the condominium, All pets shall be
registered with the Board of Directors and shall otherwise be
registered and innoculated as required by law.

~ {8)  Except for such signs as may be posted by the
Declarant for prcomoticnal or marketing purposes, no signe of any
character shall be erected, posted ox displayed upon, in, from
any Unit or Common Flements without the pricr written appraval of
the Board of Directors. The provisions of this subparagraph
shall not bPe applicable to the institutional holder of any first.
mortgage which comes into possession of any Unit by reascn of any
remedies provided for in the mortgage, foreclosure of any
mortgage or any deed of trust or other proceedlng in lieun of -~

foreclosure,

(b) ‘Timeshare Irterest Owners. -

{1). No Owner shall, during his Time Interval,
make, or suffer to be made, any long distance telephone call
which-results in the addition of any charge to the telephone ser-
vice in the Unit. Should the provision of the preceding sentence
be violated, the -Owner of the Time Interval during which such
charge was incurred shall pay the charge, and in addition, a fee
of Ten Dollars ($10.00) for the first charge, and a fee of Five
pollars {§5.00) for each charge thereafter, during his Time

-Interval.

' (2} Should any person £ai11 to vacate the Unit at
the end of the Time Interval during which he is entitled to
occupy it, without the prior written approval of the Owner of the
succeedi. - Use Period, then he ghall pay to the Owner of the suc-
ceeding Use Period a sum equal to three (3) times the maximum
daily rental value charged for a comparable Condominium Unit in
Taos, New Mexico, for each day during which he wrongfully holds
over. This payment shall be in addition to all other remedies

provided by law.
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(3) Should any Owner, through negligence or inten-
tional act, so damage the Unlt, during his term of occupancy,
that, in the sole judgment of the assoclation, the Unit is unfit
for occupancy by the Owner of the succeeding Uce Peried, the
Association may rent a comparable Condominium Unit for the use of
the Owners of the succeeding Use pericd or Use periods until
repairs to the Unit are completed. The cost of all such rentals
shall be borne by the Timeshare Interest Owner causing the dama-
ges, and it shall become a lien against his_Timeshare interest in
the manner provided for creation of liens for assessment.

{¢) Each Unit and the Common Elements shall be occupled
and used in compliance with the Rules and Regulations which may
be promulgated and amended by the Board of Directors. Copies of

Directors to each Owner. Amendments to the Rules and Regulations
shall be conspicuously posted prior to the time when the same
shall become effective and coples therecf shall be furnished to
each Owner upon request, '

Section 5.9. Right of Access. By acceptance of his deed of
conveyance, each Owner thereby grants a right of access to nis
Unit, as provided by gection 47-7C-7 of the condominium Act and
the Declaration, to the Board of Directoras or the Managing Agent,
or any other person authorized by the Board of Directors or the
Managing Agent, or any other person authorized by the Board of
Directors or the Managing Agent, or any group of the foregoing,

- for the purpose of enabling the exercise and discharge of -their

respective power and responsibilities, including without limita-
tion making inspections, correcting any condition ofiginating in

. his Unit, and threatening anothex Unit or the Common Elements,

performing installations, alterations or repairs to the mechani-
cal or electrical services to the Common Flements in his Unit or
elsewhere in the Property or to correct any condition which :
violates any mortgage; provided, however, that requests for entry

-~ are made in advance and that any such entry is at a time reaso-

nably convenient to the Owner. In case of emergency, such right

. of entry shall be immediate, whether the Owner is present ‘at the
time or not. ‘ : . -

gectjon 5.10. Utility Charges. The cost of utilities,
serving the Condominium shall be a Common Expense.

Section 5.1 parking Spaces, Each of the parking spaces
jocated on the Property shaill LGe subject to designation as
Limited Common Elements appurtenant to certain designated Units
pursuant to the reservation set forth in Article III of the
Declaration. RAl)l other parking spaces designated as such on the
Plats and Plans shall be used by the Owners for gelf-service
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tenant

parking purposes on a “firat come, flrst served” basis, provided,
however, that no Owner shall park more than two (2) vehicles
[owned or leased by such Owner, 2 member of his family or 2

i on_the Common Element parking spaces
gen the. B DL
- “¥épair of all parking areas shall Dbe—a
Common Expense, provided, however, that the Board of Directors
may impose a reasonable charge upon Owners to whose Units a
Linited Common Element parking space is appurtenant pursuant to
Articie V, Sect’on 5.5{a) herecf, Such charge may be increased
yearly by rasolution of the Board of Directors only in proportion
to the increase in the total budget for Common Expenses from year
to year. While any buildings under construction or completed are
owned by Declarant, use of the parking spaces adjacent to that
building may be restricted to peclarant's use for sales purposes,
upon consent of the Board. : ) .

gection 5.12. Use of Common Elements. No Unit -Owner shall
place or cause or permit To be placed on the Common Elements
{other than Limited Common Elements) any furniture, packages or
objects of any kind. )

Section 5.13. Disclaimer of Bailee Liability. The Beard of
Directors, the Association, any Owner and tne Declarant shall not
be considered a ballee of any personal property stored on the '
Common Elements (including property located in vehlcles parked on
the Condominium}, whether or not exclusive possission of the par-
ticular area is given to an Owner for storage purposes, und shail
not be responsible for the security of such perscnal property or
for any loss or damage thereto, whether or not due to negligence.

ARTICLE VI
inaurance

Section 6.1. _Authority to Purchase. (a) Except as other—~
wise provided in Section 6.5 of this Article VI, all lnsurance
policies relating to the Property. shall be purchased by the Board
of Directors. 1In the event the insurance daacribed herein is not
reasonably available, the Board of pirectors shall promptly cause
notice of that fact to be hand-delivered or sent pre-paid by
United States "il to all Unit Owners. Neither the Board of
Directors nor tue Managing Agent nor the Declarant shall be
1iable for. failure to obtain any coverages required by thia
Article VI or for any loss or damage resulting from such fallure
if guch fallure is due to the unavailiability of such coverages
from reputable insurance companies, or if such coverages are soO

cmbkratlr mvanaanahls coak
ChRIisass [ete]

available only at = dcmonstInbly

b aia hd -

=30

et Sl B Rt DAL R HECILIR

Rl Drie s el L rbe o L



(b) Each such policy shall provide that:

(1) The insurer waives any right to claim by way
of subrogation against the Declarant, the Assoclation, the Board
of Directors, the Managing Agent or the Owners, and their respec-
tive agents, employees, guests and, in the case of the Owners,
the members of their househclds:

2} Xo act.or omission by any Owner {uniesa acting
within the scope of his authority on behalf of the Assoclation)
ghall void the policy or be a condition to recovery under the

policy:

(3) such policy shall not he substantially
modified or suspended due to the act or omission of any Owner
(including his invitees, agents and employees) or of any member
{acting within the scope of his authority for the Association),
ofEicer or employee of the Board of Directors or the Managing
Agent without a prior demand in writing that the Board of
Directors or the Managing Agent cure the defect and neither shall
have so cured such defect within thirty (30) days after such

demand. .

: (4) ‘such policy may not be cancelled or substan-
tially modified {including. cancellation for nonpayment of
premium) without at least thirty (30) days' prior written notice
t0 the Board of Directors and the Managing Agent and, in the case
of physical damage insurance, to all Mortgagees registered with
the Association as provided in Section 8.1. )

{c) The Declarant, so long as Declarant shall own any
Unit, shall be protected by all such policies as an Owner.

. ~{d) A1l policies of insuranceé shall be written by repu-
table companies.licensed to do business in the State of New.
Mexico. Physical damage policies shall be in form and substance
acceptable to .the Mortgagees. ' ' et

gection 6.2. Physical Damage Insurance. {a) The Board of
Directors shall obtain and maintain a blanket,. "all-risk" -form
policy of fire insurance with extended coverage, vandalism, mali-
cious mischief, windstorm, sprinkler leakage, debris removal, :
cost of demolition and water damage endorsements, insuring the -
entire Pro.rty, including all of the Units and Common
Furnishings initially installed therein by the Declarant and
replacements thereto installed by.the Declarant or Assoclation
but exciuding furniture, wall coverings, furnishings or other
personal property supplied or installed by Unit Owners, together
with other service machinery contained therein, and covering the
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interests of the Association, the Board of Directors and all
owners and thelr Mortgagees, as their interest may appear
(subject, however, to the loss payment and adjustment provisions
{7 Favor of the Board of Directors and the Insurance Trustee con-
tained in Sections 6.6 and .6.7 of this Article VvI), in an amount
equal to one hundred percent (100%) of the then current replace-
ment cost of the Property {exclusive of the land, excavations,
foundations and other items normally excluded from such
coverage), without deduction for depreciation (such amount to be
redetermined annually by the Board of Directors with the
agsistance of the: insurance company affording such coverage).

{b) Such policy shall also provide:

. (1) A waiver of any right of the insurexr to
repair, rebuild or replace any damage or destruction, if a deci-
sion is made pursuant to these Bylaws not to do seo and, in such
event, that the insurer shall pay on the basis of the agreed
amount endorsement as though a total loss had occurred;

(2) The followlng endorsements (or equivalent}:
{i) "no contrel;* (ii) "contingent 1iability from operation of
building laws or cocdes;" (iii) "increased cost of construction"
or "condominium replacement cost;" and {iv) "agreed amount" or
elimination of co-insurance clause; and

(3} That any "other insurance® clause expressly
exclude individual Owners' policies from its operation so that
the physical dzmage policy purchased by the Board -of -Directors

shall be deemed .primary coverage and any individual Owners' poli-

cies shall be deemed excess coverage, and in no event shall the
insurance coverage obtained and maintained Dby the Board of
Directors hereunder provide for or be brought into contribution
with insurance purchased by individual Owners or their Mortgagees
unless otherwise required by law. : T

{c) ‘A duplicate original -of the policy of physical
damage insurance, all renewals thereof, and any subpolicies or
certificates and endorsements issued thereunder together with
proof of payment of premiums ghall be delivered by the insurer to
“any Mortgagee so regquesting at least thirty (30} days prior to
-expiration of the then current policy. Prior to obtaining any
policy of physi-al damage ingurance or any renewal thereof, the
Board of Directc .z shall obtain an appraisal from an insurance
company, or such other sources as the Roard of Directors may
determine, of the current replacemant cost of the Property
(exclusive of the land, excavations, foundations and other items
normally excluded from such coverage), without dadvction for
depreciation, for the purpose of determining the amount of physi-
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cal damage insurance to be secured pursuant to this Section 6.2.
All Mortgagees shall be notified promptly of any event giving
rise to a claim under such policy.

Section 6.3, .Liabllity Insurance. The Board of Directors
shall obtain and mzintain comprehnensive general liability
(including 1libel, slander, false arrest and invasion of privacy
coverage and errors and omissions coverage for directors) and
property damage insurance in such limits as the Board of
Directors may from time to time determine, insuring each member
of the Board of Directors, the Managing Agent, each Owner and the

Declarant against any liability to the public or to the Ownerr
{(and their invitees, agents and employees) arising out of, or
incident to the ownarship and/or use of the Common Elements.

Such insurance shall be issued on a comprehensive liability Lasis
and shall contains (i) a cross- liability endorsement under which
the rights of a named insured under the policy shall not be pre-
judiced with respect to his action against another named insured;
{i1) hired and non-owned vehicle coverage; (iii) host liguor
liability coverage with respect to events sponscred by the
Association; (iv) deletion of the normal products exclugsion with
respect to events sponsored by the Association; and (v) a.
"geverability of interest” endorsement which shall preclude the
insurer from denying liability to an Owner because of negligent
acts of the Assoclation or of another Owner. The Board of
Directors shall review such limlits once each year, but in no
event shall such insurance be less than One Million Dollars
{$1,000,000) covering all claims -for bodily injury or property -
damage arising out of one ccourrence. Reasonable amounts of
"umbrella® 1liability insurance in excess of the primary limits
shall also be obtained. . . .

Section 6.4. . Other Insurance. The Board of Directors shall
obtain and maintain: - . .

. (a) adequate fidelity coverage to protect against
dishonest actg on the part of officers, directors, trustees and
employees of the Assoclation and a1l others who handle, or are
responsible for handling, funds of the Association, including the
Managing Agent., Such fidelity bonds shall: -{1) name the
Association as an obligse; {2) be written in an amount not less
than 1.5 times the estimated annual operation expenses of -the
Condominiu~, including reserves; and (3) contaln walvers of any
defense ba: -4 upon the exclusion of persons who serve without
compensation from any definition of "employes" or similar

expressaion; :

(b) 4if required by any governméntal or guasi-
governmental agency including without limitation the Federal
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National Mortgage Association or the Federal Home Loan FHortgage
Corporation, flood insurance in accordance with the then appli-
cable rogulations of such agency:

{c} workmen's compensation ilnsurance if and to the
extent necessary to meet the requirements of law;

{d) 1if considered necessary, broad form machinery and
presgsure vessel explosion insurance; and

(e). such other insurance as the Board of Directors may
determine or as may be requested from time to time by a Majority
of the Unit Owners.

Section 6.5. Separate Insurance. Each Owner shall have the
right, at his own expense, to obtain insurance for his own Unit
and for his own benefit and to obtaln insurance coverage upon his
personal property and for his personal liability as well as upon
any improvements made by him to his Unit normally called
"tenanta' improvements and betterments coverage;” provided,
however, that no Owner shall be entitled to exercise his right te
acquire or maintaln such insurance coverage so as to decrease the
amount which the Board of Directors, on behalf of all Owners, may
realize under any insurance policy maintained by the Board of
Directors or to cause any insurance coverage maintained by the
Board of Directors to be brought into contribution with insurance
coverage cbtalned by an Owner. All .such policies shall contain
waivers of subrogation, -No Owners shall obtain separate
insurance policies -except as provided in this Settion 5.

Section 6.6. Board of Directors as Trustee, All physical
damage insurance policies purchased by the Board of Directors
shall be for the benefit of the Association, the Owners, their
Mortgagees and the Declarant, -as their interests may appear. -

Section 6.7. .Board of Directors as Agents., The Board of

- Directors is herebhy Irrevocably appointed the agent for .each

; . Owner, each Mortgagee, other named insureds and their benefi- ..
ciaries and any other holder of a lien or other interest in the
Condominium or the Property to adjust and settle all claims
arising under insurance policies purchased by the Board of
Directors and to execute and deliver releases upon the payment of
claims, :

ARTICLE VII

Repalr and Reconstruction After Fire or Other Casualty

Section 7.1. When Repair and Reconstruction Are Required.
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Except as otherwise provided in section 7.4 of this Article, in
the event of damage to or destruction of ail or any of the
buildings as a result of fire or othexr casualty, tha Board of
Directors, under the direction of the Insurance Trustee, shall
arrange for and supervise the prompt repair and restoration of
the Property and Common Furnishings, including any damaged Units
and Common Furnishings initially installed thereby by the
Declarant or Assoclation, and replacement thereof installed by
the Declarant ot Association, but not including any furniture,
furnishings, fixtures, eguipment or other personal property
supplied or installed by the Owners in the Units.
Notwithstanding the foregoing, each OQwner other than a Timeshare
Interest Owner shall have the right to supervise the redecorating

of his own Unit.

Section 7.2. Procedure for Reconstruction and Repair.

{(a} Cost Estimates. Immediately after a fire or other
casualty causing damage to any building, the Board of Directors
shall obtain reliasble and detailed estimates of the cost of
repalring and restoring the Property and Common Furnishings
(including any damaged Units and Common Furnishings initially
installed by Declarant, and the replacementa thereof, but not
including any other furniture, furnishings, fixtures or equipment
installed by the Unit Ouwner in the Unit) to a condition as good
as that existing before such casualty. Such costs may also
include professional fees and premiums for such bords as the’
Board of Directors determines to be necessary. “

(b) Assessments. If the proceeds of insurance are not
gufficient to defray such estimated costs of reconstruction and
repair, or if upon completion of reconstruction and repair and
funds for the payment of the costs thereof are ingufficient, the
amount necessary to complete such reconstruction and repair may
be obtained from the appropriate reserve for replacement funds
and/or shall be deemed a Common Expense and a special .assessment
therefor shall be levied. -

‘ (¢} Plans and Specifications. Any such reconstruction
or repair shall be substantlally in accordance with the original
construction of the Property.

Section 7.3. Lusbursements of Construction Funds.

) {(a) cConstruction Funds and Disbursement. The proceeds
of insurance collected on account of casualty, and the sums
received by the Board of Directors from collectlons of assegs-
ments against Owners on account of such casualty, shall consti-
tute a construction fund which shall be disbursed in payment of

*-
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the costs of reconstruction and repalr.

(b) Surplua. It shall be presumed that the first
moniea disbursed in payment of the cost of reconstruction and
repair shall be from inaurance proceeds and, if there is a
balance in the construction fund after the payment of all of the
costs of the reconstruction and repair for which the fund is
eatablished, such balance shall be divided among all Owners in
proportion to their Percentage Interests and shall be distributed
in accordance with the priority of interests at law or in equity
in each Unit. :

(c) Common Elements. When the damage is to both Common
flements and Units, the insurance proceeds shall be applied first
to the cost of repairing those portions of the Common Elements
wWwhich enclose and service the Units, then to the cost of
repairing the other Common Flements and thereafter to the cost of

repairing the Units.

(d} cCertificates. The Insurance Trustee shall be
entitled to rely upon a certificate executed by the President or
Vvice President, and the Secretary, certifying: (1) whether the
damaged Property is required to be reconstructed and repaired;
(2) the name of the payee and the amount to be paid with respect
to disbursement from any construction fund or whether surplus
funde to be distributed are less than the a2ssessments paid by the
Unit Owners; and (3} all other matters concerning the holding and

disbursing of any construction fund. . Any such certificate shall

pe delivered to the Insurance Trustee promptly after request.

Section 7.4. When Reconstruction Is Not Re uired. 1In the
event of insubstantial damage. to the Common Elements and if the
Board of Directors shall elect not.to repajir the same then in .
such event any insurance proceeds received on account of such

.damage shall be distributed among all Owners in proportion to

their respective Percentage Interest. ~If -the Condominium shall
be terminated pursuant to Section 47-7B-18 of _the Condominium
Act, the net assets of the Condominium together with.the net pro-
ceeds of insurance policies, if any, ghall be divided by the
Board of Directors or the Insurance Trustee, as the case may ba,
among all Owners in proportion to their regspective interests,
after first paying out of the share of each Owner, to the extent
gufficient theref: - . the amount of any unpald liens on his Unit

in the order of priority of such liens.
ARTICLE VIII

Hoitgages
Section 8.1. MNotice to Poard of Directors. An Owner who

»
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mortgages his Unit or Timeshare Interest shall notify the Board
of Directors of the name and address of his Mortgagee and shall
flle 2 copy of the Note and Mortgage with the Board of Directors.

Secticn B.2. Notice of Default, Casualty or Condemnation.
The Board of Directors when giving notlce to any Qwner of a
default in paying an assessment for Common Expenses oOr any other
default, shall simultaneously send a copy of such notice to the
Mortgagee of such Unit, Each Mortgagee shall also be promptly
notified of any casualty giving rise to a possible claim under
any insurance purchased under Article VI, of all actions taken
under Article VII and of any taking in condemnation or by eminent
domain and actions of the Association with respect thereto. ~ For
purposes of this Sectlon only, when notice is to be given to a
Mortgagea, the Board of Directors shall also give such notice to
such public or private secondary mortgage market entity.par-
ticipating in purchasing or guarantying Mortgages of Unitsa or
Interests in the Condominium of which the Board of Directors has
notice, including if applicable, the Federal Heome Loan Mortgage
Corporation, the Veterans Administration, the Federal Home
Administration, the Farmer's Home Administration, and the
Government National Mortgage Association. '

Section -8.3. Notice of Amendment of Declaration or Bylaws.
The Board of Directors shall give notice to all Mortgagees thirty
(30} days prior to the date on which the Owners, in accordance .
with the provislons of these Bylaws, materiiliy amend the
Condominium Instruments. =

Section 8.4. Notice of change in Managing Agent, The Board
of Directors shall give notice to all Mortgagees thirty (30) days
prior to undertaking self-management or changing the Managing
Agent and no such change shall be adopted without the written
consent of all Mortgagees.

Section 8.5. Mortgagees' Approvals. Other than the exercise
of Speclal Declarant Rights Reserved under the Amended
Declaration, unless two-thirds {(2/3) of the Mortgagees shall have
given theilr prior written approval, neither the Assgociation nor
any Owner shall:

(.) Cﬁange the Percentage Interest or obligations of
any Unit. ’

(o) 'subdivide, partition or relocate the boundaries of
any Unit encumbered by a Mortgage or the Common Elements of the
Condominium; _

{e¢) Withdraw the submisslon of the Property to the

»
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Condominium Act, except as provided by the peclaration or the
Condominiunm Act.

Section 8.6. Other Rights of Mortgagees. all Mortgagees or
thelr representatives ashall be antlrled to attend and speak at
meetings of the Association. All such Mortgagees shall have the
right to examina the books and racords of the cCondominium, and to
require the submission of annual financizl reports and other
budgetary information.

ARTICLE X

F

Compliance and Default

Section 9.1. Relief. FEach Owner shall be governed Dby, and
shall comply with, all of the terms of the Condominium
_Instruments and the Condominium Act as any of these instruments
may be amended from time to time. 1In addition to the remedies
provided in Section 47-7C-16 of the condominium Act, a default by
an Owner shall entitle the Association, acting through its Board
of Directors or through the Managing Agent, to the following
relief: : .

(a) Additjonal Liability. Each Owner shall be liable
for the expense of all malntenance, repair or replacement ren-
dered necessary by his act, neglect or carelessness or the act,
neglect or .carelessness of any member of his family or his
employees, agents or licensees, but only to the extent that such
expense is not covered by the proceeds of insurance carried by
the Board of Directors. Such liability shall include any. :
increase in casualty insurance rates occasioned by use, misuse,
occupancy or abandonment of any Unit or its appurtenances.

. {b). Costs and RAttorneys' Fees. In any proceeding

‘.arising out of any alleged default by an Owner, the prevailing
party shall be entitled to recover: the costs of such proceeding
_and -such reasonable attorneys' fees as may be ‘determiined by the
court. ’ ) ’ :

_ (e) No -Waiver of Righte. The failure of the Associa-
tion, the Board of Directors. OX of an’'Owner to enforce any right,
proviasion, covenant or condition which may be granted by the
Condopinium Instruments or the Condominium Act shall not consti-
tute a waiver o. “he right of the Association, the Board of
Directors or the Owner to enforce such right, provision, covenant
or condition in the future. All rights, remedies and privileges
granted to the Agsociation, the Board of Directors or any Owner
pursuant to any term, provigion, covenant or condition of the
Condominium Instruments or the condominium Act shall be deemed to
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be cumulative and the exercise of any one or more thereof shall
not be deemed to constitute an election of remedies, nor shall it
preclude the party exercising the same from exercising such other
privileges as may be granted to such party by the Condominium
Instruments or the Condominium Act or at law or in eguity.

{d)} 1Interest, In the event of a default by auy Owner
in paying any sum assessed against his Unit other than for Common
Expansers which continues for a period in excess of thirty (30)
days, the principal amount unpaid shall bear interest at the rate
of elghteen percent (18%) per annum from the due date until peid.

(e) Absting and Enjeining Violations by Owners. The
violation of niEv of the Regulations adopted by the EBoard of

Directors, the breach of any Bylaw contained herein or the breach

of any.provision of the Declaration or Supplemental Declaration
or the Condominium Act shall give tha Board of Directors the -
right, in addition to any other rights set forth in these Bylaws:
(1) to enter the Unit in which, or .as to which, such violation or
breach exists and summarily to abate and remove, at the expense
of the defaulting Owner, any structure, thing or condition that
may exist thereon contrary to the intent and meaning of the pro-
visions hereof, and the Board of Directors shall not thereby be
‘deemed guilty in any manner of trespass; or (2) to enjoin, abate
or remedy by appropriate legal proceedings, elther at law or in
equity the continuance of any such breach.

(£} Legal Proceedings. Failure to comply with any of
the terms of the Declaration, these By.iaws and the Rules and
Regulations shall be grounds for relief, including without limi-
~ tation, an action to recover any sums due for money damages;

injunctive relief, foreclosure of the lien for payment of all
agssesaments, any other relief provided for in these Bylaws or any
combination thereof and any- other relief afforded by a.court -of
competent jurisdiction, all of which relief may be sought by the
Association, the Board of Directors, the Managing Agent or, if
appropriate, by any aggrieved Owner and shall not congstitute an
election of remedies. . ’ ' '

Section 9.2. Lien for Assessments, (a) The total annual
assessment of each Owner for Common Expenses. or any special
assessmen made pursuant to these Bylaws is hereby declared to be
a lien lev.ed against the Condominium Unit of such Owner az pro-
vided in Section 47-7C-16 of the Cendominium Act, which-lien
shall, with respect to annual assegsments, be effective on the
first day of each fiscal year .of the Condominium and, as to spe-
cial assessments, on the first day of the next month which begins
more than fifteen (15} days after.delivery to the Quner of notice
of such special assessment., The Board of Directors or the
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Managing Agent may file or record such other or further notice of
any such 1ien, or such other or further document, to conform the

establishment and priority of such lien.

— & Db In any case where an asgessment against an Owner is
payable in lnstallments, upon a default by such Owner in the
timely payhent of any two {2) consecutive installments, the
maturity of the remaining total of the unpaid installments of
such agsessments may be accelerated, at the option of the Board
of Directors, and the entire palance of the annual assessment may
pe declared due’ and payable in full by the service of notice to
such effect upon the defaulting Owner and his Mortgagee by the
Board of Directors or the Managing Agent.

. -\ (¢) ~The lien for assessment may be enforced and
foreclosed in the manner provided by the laws of the State of New
Mexico by action in the name of the Board of Directors, oI the
Managing Agent, acting on pehalf of the Association. During the
pendency of such guit the Owner shall be required to pay a rea-
sonable rental for the Unit for any period prior to sale pursuant
to any judgment or order of any court having jurisdiction over
such sale. The plaintiff in such proceeding shall have the right
tc the appointment of a receiver, if available under the laws of

the State of New Mexico.

, (d) A suit to recover a money judgment for unpaid
contributions may be maintained without foreclosing or waiving
the lien securing the same, and a foreclosure nay be maintained
notwithstanding the pendency of any suit to recover a money
judgment. )

section 9.3. Supplemental Enforcement of the Lien. 1In addi-
tion to the proceedings at law or in equity for the enforcement
of the lien established by the Amended Declaration, Supplemental
. peclaration, these Bylaws Or the Condominium Act, all of the Unit
- Owners may be requ
to execute bonds conditioned upon the falthful performance and
payment of the installments of the lien established thereby.

‘Section 9.4, Subordination and Mortgagee Protection.
Notwithstanding any other provisions hereof to Etne contrary, the
1ien of any Assessment levied pursuant to these Bylaws upon any
ynit (and any nenaltles, interest on assessments, late charges Or

rights of the holder of a prior first mortgage made in good faith
for value received; provided, however, that such Mortgagee
gecures a loan made by an Tustltuticonal lender; and Erovided,
further, that such gubordination shall apply only to assessments
which have become due and payable prior to a sale or transfer of
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such Unit pursuant to a decree of foreclosure, or any proceeding
in lieu of foreclosure., Such sale Or transfer shali not relleve
the purchaser of the Unit at such sale from liability from any
agsessment tharsafter becoming due, nor from the lien of any such
subsequent assessnent, which lien shall have the same effect and
be enforced in the same manner as provided herein.

Il Flft 7034 ARTICLE X
© op M GW ) Amendments to Bylaws

Section 10.1. Amendments. These Bylaws may not be modified
or amended except by vote of agreement of Owners to which more
than sixty-seven percent {67%) of the votes in the Association
are allocated present at the meeting in person or by Proxy pro-
vided, however, that -until the expiration of the maximum time of
Declarant Control permitted by Section 47-7¢-3 of the Condominium
Act, (a) Section 2 of Article II, (p) Section 9 of Artiecle II,
(n) Section 1 of Article I1I, and (a) section 2 of this Article X
may not be amended without the coneent in writing of the

Declarant, so long as the Daclarant shall be a Unit Owner of

Units representing ten percent (10%) or more of the aggregate
Percentage Interests of the Condominium.

Section 10.2, Approval of Mortgagees, These Bylaws contain
provisions poncerning variocus rights, priorities, remedies and
interests of Mortgageea. Such provisions in these Bylaws are to
pe construed as covenants for the protection of such Mortgagees
on which they may rely in making loans gsecured by Mortgagees.
Accordingly and subject to Section 8.5 hereof, no amendment Or
modification of these Bylaws impairing or affecting such rights,
remedies or interests of a Mortgagee shall be adopted

priorities,
without the prior written consent of such Mortgagees.
ARTICLE XI
Miscellaneous

gection 11.1. Notices. All notices, demands, bills,
statements or other communicationa under these Bylaws shall be in
writing and ‘shall be deemed to have been duly given if deliversd
personally or 1f sent by register2d or certified mail, return
receipt requeste. postage prepaid (or otherwise as the
Condominium Act may permit}, (a) if to a Unit Owner, at the
address which the Unit Owner shall designate in writing and file
with the Secretary or, 1f no such address ls designated, at the
address of the Unit of such Unit Owner, or {b) if to the Unit
owners' Association, the Board of Directors or to the Managing
Agent or at such other address as shall De designated by notice
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in writing to the Unit Owners pursuant to this Sectlon. If 2
Unit is owned by more than ocne person, each such person who 80
designated an address in writing to the Secretary shall be
entitled to recaive all notlces hereunder.

Section 11l.2. Captiogng. The captions hersof are inserted
only a3 a matter of convenience and for reference, znd in no
way define, limit or degcribe the scope of these Bylaws or the
intent of any provision thereof.

Section 11,3. Gender. The use of the masculine gender in
these bylaws shall be deemed to include the feminine and neuter
genders and the use of the singular shall be deemed to include
the plural, and yice yersa, whenever the context so requires.

"IN WITNESS WHEREOE, the President and Secretary have
caugsed these Bylaws to be executed and attested on behalf of

the Assoclation.

BENCHMARE CONDOMINIUM ASSOCIATION

ATTEST:

By LWALiL&;z\ﬁlz?;p

Ita__Secretary




